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NATIONAL CONGRESS OF AMERICAN INDIANS

The National Congress of American Indians
Resolution #SAC-06-016

TITLE: Calling upon Members of Congressto Delete Section 906 of the Pension
Protection Act of 2006 Prior to Adjournment of the 109" Congress

WHEREAS, we, the members of the National Congress of American Indians
of the United States, invoking the divine blessing of the Creator upon our efforts and
purposes, in order to preserve for ourselves and our descendants the inherent
sovereign rights of our Indian nations, rights secured under Indian treaties and
agreements with the United States, and all other rights and benefits to which we are
entitled under the laws and Constitution of the United States, to enlighten the public
toward a better understanding of the Indian people, to preserve Indian cultural values,
and otherwise promote the health, safety and welfare of the Indian people, do hereby
establish and submit the following resolution; and

WHEREAS, the National Congress of American Indians (NCAI) was
established in 1944 and is the oldest and largest national organization of American
Indian and Alaska Native tribal governments; and

WHEREAS, on August 17, 2006, the Pension Protection Act of 2006 was
signed into law and defines “governmental plan” in a manner that requires Indian
tribal governments to distinguish between “essentia governmental” and
“commercial” employees despite the fact that all services and employment, including
governmental and commercial activities, provided by Indian tribal governments
directly benefit tribal membership by providing for their health, education, and
welfare; and

WHEREAS, as enacted, the Pension Protection Act of 2006 will require
Indian tribal governments to maintain separate employee welfare benefit plans and
pension plans for tribal employees based on the “governmental” or “commercia”
distinction; and

WHEREAS, as enacted, the Pension Protection Act of 2006 places an undue
cost and administrative burden on Indian tribal governments to maintain two separate
benefit plans and two separate pension plans, and this is a burden not placed on state
or local governments; and

WHEREAS, the Pension Protection Act of 2006 unfairly singles out Indian
tribal governments for disparate treatment by dividing Indian tribal employees into
governmental and commercial categories, while state and local governments are not
required to make the same distinctions so that state lottery employees, ABC liquor
store employees, and others are free to enjoy the same plan benefits as all other state
employees; and
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WHEREAS, as enacted, the Pension Protection Act of 2006, would create a significant
hardship on tribal governments by requiring its compliance with the new law as early as October
1, 2006; and

WHEREAS, as enacted, the Pension Protection Act of 2006, disregards the extensive
educational efforts over the years that Indian tribal governments and organizations have
undertaken to clarify that tribal government benefit and pension plans should be treated as
governmental plans under ERISA and the Internal Revenue Code; and

WHEREAS, Indian tribal governments have strongly supported the tribal governmental
pension provisions as contained in Sections 1311 through 1313 of S. 1783, the Pension Security
and Transparency Act of 2005, that would amend IRC section 414(d) and ERISA section 3(32)
and related provisions by adding language that clarifies that retirement plans sponsored by Indian
tribal governments are “governmental plans;” and

WHEREAS, as enacted, the Pension Protection Act of 2006, is discriminatory,
ambiguous and burdensome to Indian tribal governments.

NOW THEREFORE BE IT RESOLVED, that the NCAI hereby call upon Members of
Congress to delete Section 906 of the Pension Protection Act of 2006 through legislation prior to
adjournment of the 109" Congress; and

BE IT FURTHER RESOLVED, that the NCAI hereby calls upon Members of Congress
to continue dialogue about the need to support tribal governmental pension language as contained
in S. 1783 that recognizes the need for Indian tribal governments to offer governmental pension
plans on the same basis as other governments; and

BE IT FINALLY RESOLVED, that this resolution shall be the policy of NCAI until it
iswithdrawn or modified by subsequent resolution.

CERTIFICATION
The foregoing resolution was adopted by the General Assembly at the 2006 63 Annual Session

of the National Congress of American Indians, held at the Sacramento Convention Center in
Sacramento, California on October 1-6, 2006, with a quorum present.
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