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Senator Max Baucus and Senators Conrad and Bingaman
Amendment No. 21 to Chairman’s Discussion Draft for
H.R. 4520: Jumpstart Our Business Strength (JOBS) Act
(Engrossed Amendment as Agreed to by Senate)

Sen. Baucus moves to include the following sections of the JOBS Act in the Conference
Bill for H.R. 4520:

| | Sec. 856. Treatment of certain income of cooperatives. "\'0 QM’FOV'M \"c
. Seetion 1329 o€ Covitevente Feford-
Yo Vel o _



shall not e:tceed the adjusted bas;f_tl;; such prope y
NEW RULING AMOUNT REQUIRED.—Paragrgph(l) shall
to any transfer unless the taxpayer pgqflests from the
In connection with

suck trans

“(4) No B S —Notwithstanding any
other promswn g er’s basis in any Fund to
which sectio not be increased by reason of
any transfer permittdg o2 .

2 wa RULING TO TAKE INTO ACCOUNT TOTAL

of section 468A(d)(2) (defining rul-
follows:

: deoommwswmng costs with
Ner the estimated usef'ul life of

‘ by ‘ratesetforthmsub Ograph (B)” in sub-
p (A)andmsertmg “rate 20pe e
stnkmg subparagraph
RE)) parafmphs (C) and
(B) and (C) respective g"

(e Emcmvx DATE.—

(a) INOOME FroM OPEN ACCESS AND NUCLEAR DECOMMIS-
SIONING TRANSACTIONS.— -

(1) IN GENERAL.—Sub, iph (C) ofsectwn 601(c)(12) is
amended by striking “or” at & endofclause(;),by ing
clause (i), and by adding at the end the following. new clauses:

(i) from any provision or sale of electric energy
transmission services or ancillary seruices if such serv-
ices are provided on a nondiscriminatory open access
basis under amipen access transmission tariff ap-
proved or accep zdzyr FERC or under andmdependent
transmission prov agreement approved or ac
by FERC (otfer than income received or accr di-
rectly or indirectly from a member);

“(iii) from the provision or sale of electric energy
distribution services or ancillary services if such serv-
ices are provided on a nondiscriminatory open’ access
basis to dmnbute electric energy not owned by the mu-
tual or electric cooperative company—

“(D to end-users who are served by distribu-
tion facilities not owned by such company or any
of its members (other than income received or ac-
crued directly or indirectly from a member), or

“(1I) generated by a generation facility not
owned or leased by such company ortedy ofzts
members and which is directly connec
tribution facilities owned by such company or any
of its members (other than income received or ac-
crued directly or indirectly from a member),
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“liv) from any nuclear decommissioning trans-
action, or

“(v) from any asset exchange or conversion trans-

- action.”.

_ (2) DEFINITIONS AND SPECIAL RULES.—Paragraph (12) of
section 501(c) is amended by adding at the end the following
new subpa(g)xg;‘aphs: f sub h (C)(ii), the

“ or purposes o paragrap. i), the term
FERC’ means the Federal Energy Regulatory Commission
and references to such term shall be treated as including
the Public Utility Commission of Texas with respect to any
ERCOT utility (as defined in section 212(k)(2XB) of the
Federal Power Act (16 U.S.C. 824k(k)(2)(B)). :

“F) For purposes of subparagraph (C)(iii), the term
‘nuclear decommissioning transaction’ means—

“(i) any transfer into a trust, fund, or instrument
establis to pay any nuclear decommissioning costs
if the transfer is in connection with the transfer of the
mutual or cooperative electric company’s interest in a
nuclear power d]:slant or nuclear power plant unit,

“ii) any distribution from any trust, fund, or in-
strument established to pay any nuclear decommis-
sioning costs, or : _

“(ui) any earnings from any trust, fund, or instru-
ment established to pay any nuclear decommissioning

- costs.

G) For purposes of subparagraph (C)(iv), the term
‘asset exchange or conversion transaction’ means any vol-
untary exchange or involuntary conversion of any property
related to generating, transmitting, distributing, or selling
electric energy by a mutual or cooperative electric company,
the gain from which qualifies for deferred recognition
under section 1031 or 1033, but only if the replacement
property acquired by such company pursuant to such sec-
tion constitutes property which is used, or to be used, for—

“(1) generating, transmitling, distributing, or sell-
-ing electric energy, or .

“(ii) producing, transmitting, distributing, or sell-
ing natural gas.”, ' .

(b) TREATMENT OF INCOME FROM LOAD LOSS TRANSACTIONS,
Erc.—Paragraph (12) of section 501(c), as amended by subsection
(a)(2), is amended by adding after subparagraph (G) the following
new subparagraph: :

"(lg(i) In the case of a mutual or cooperative electric
company described in this p ph or an organization
described in section 1381(a‘(2)(C), income received or ac-
crued from a load loss transaction shall be treated as an
amount collected from members for the sole purpose of
meeting losses and expenses.

“(it) For purposes of clause (i), the term Toad loss
transaction’ means any wholesale or retail sale of electric
energy (other than to members) to the extent that the aggre-
7ate sales during the recovery period do not exceed the load
0ss mitigation sales limit for such period.
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“(iii) For purposes of clause (ii), the load loss mitiga-

tion sales limit for the recovery period is the sum of the an-
. nual load losses for each year of such period.

“(iv) For purposes of clause (iii), @ mutual or coopera-
tive electric company’s annual load loss for each year of the
recovery period is the amount (if any) by which—

*(1) the megawatt hours of electric energy sold dur-
ing such year to members of such electric company are
less than

D) the megawatt hours of electric energy sold

the base year to such members.

“(v) For purposes of clause (iv)(I), the-term ‘base year’
means—

“(I) the calendar year preceding the start-up year,

(1D at the election of the mutual or cooperative
electric company, the second or third calendar years
preceding the start-up year :
“(vi) For purposes of this subparagraph, the recovery

period is the 7-year period beginning with the start-up year.

“(vii) For purposes of this subparagraph, the start-up
year is the first year that the mutual or cooperative electric
company offers nondiscriminatory open access or the cal-
endar year which includes the date of the enactment of this
subparagraph, if later, at the election of such company.

“(viti) A company shall not fail to be treated as a mu-
tual or cooperative electric company for purposes of this
paragraph or as a corporatzon operating on a cooperative
basis for purposes of section 1381(a)(2)(C) by reason of the

treatment under clause (i).

“(ix) For purposes of subparagraph (A), in the case of

a mutual or cooperative electric company, income received,

or accrued, indirectly from a member shall be treated as an

amount collected from members for the sole purpose of
meeting losses and expenses.”,

()] Exczmon FRroM UNRELATED BUSINESS TAXABLE INCOME.—
Subsection (b) of section 512 (relating to modifications) is amended
by adding at the end the following new paragraph:

“(18) TREATMENT OF MUTUAL OR CQOPERATIVE ELECTRIC
COMPANIES.—In the case of a mutual or cooperative electric
company described in section 501(c)(12), there shall be excluded
income which is treated as member income under subparagraph
(H) thereof.”.

(d) CROSS REFERENCE.—Section 1381 is amended by adding at
the end the following new subsection:

“(c) CROSS REFERENCE.—

“For treatment ns load

tions described bolfubueﬂorm)(z)(c), see mtion 501(0)(5)5) ”,

(e) EFFECTIVE DATE.—The amendments made by this section
shall apply to taxable years beginning after the date of the enact-
ment of this Act.

or



