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MEMORANDUM 
 
May 22, 2013 
 
TO:  Members of the United States Senate 
  Members of the House of Representatives 
 
FROM: Brian S. Brown 
  President, National Organization for Marriage (NOM) 
 
RE: IRS Release of Confidential Tax Return To Group Headed By President 

Obama’s National Campaign Co-Chair 
 

We write to provide you background on the illegal release by the Internal Revenue 
Service of the National Organization for Marriage’s (NOM) confidential 2008 Form 990 
Schedule B tax return containing confidential donor information which was provided to 
the Human Rights Campaign (HRC), a group then headed by President Obama’s 
national Campaign Co-Chair.  
 
While many people are aware that NOM is a victim of IRS abuse, they mistakenly 
believe that we had our nonprofit application held up for further scrutiny by the IRS. 
Instead, we had confidential taxpayer and donor information stolen by the IRS and 
given to our arch political enemy. As we set out below, the information could only have 
originated with the IRS itself. 
 
By way of background, NOM is the leading pro-marriage organization in America. NOM 
operates as a nonprofit corporation, exempt from income taxation under section 501c(3) 
and c(4) of the Internal Revenue Code. NOM annually files with the Internal Revenue 
Service Form 990 which includes, under Schedule B, a list of our major donors. 
Nonprofit corporations are required to provide copies of their Form 990 tax return, but 
they can redact the name and identifying information of donors. 
 
Our principal opponent in the war on marriage is the Human Rights Campaign (HRC). 
HRC and others in the gay marriage movement have waged a war of intimidation and 
harassment against NOM and those active in the effort to preserve marriage. For 
example, the HRC operates a website called “NOM Exposed.” 
 
As part of their campaign of harassment, the HRC has demanded that NOM reveal the 
identity of all our major donors. NOM, like virtually every other major nonprofit group, 
does not disclose its donors. 
 
In late 2011 or early 2012, President Obama appointed several people to serve as 
national Co-Chairs of his reelection campaign. One of those Co-Chairs was Joseph 
Solomnese, president of the HRC. As a Co-Chair, Mr. Solomnese was expected to raise 
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substantial sums of money from the homosexual community to support President 
Obama’s reelection. 
 
A few months after being named as President Obama’s campaign Co-Chair, the HRC 
published on “NOM Exposed” our confidential tax return, Form 990, Schedule B, 
containing the identity and confidential information of dozens of our major donors during 
2008. HRC claimed they received the return from a “whistle blower.” It was immediately 
published by the Huffington Post and other liberal publications and blogs. 
 
The document released by HRC contained a mask intended to block out a section of 
each page of the tax return. Every page contained the same mask at the same location 
on the page. Computer programs were able to determine that the mask was applied as 
a “layer.” When the layer was removed, the following information could be seen: 
 

“THIS IS A COPY OF A LIVE RETURN FROM SMIPS. OFFICIAL USE 
ONLY” together with the number “100560209.”   

 
According to the Internal Revenue Manual, the language on the document is the header 
that the IRS’s Central Information System inserts on documents that are e-filed. 
 
It is thus indisputable that the document published by the HRC – the same organization 
headed by President Obama’s national Campaign Co-Chair – originated with the 
Internal Revenue Service. Disclosure of confidential tax returns is a felony, punishable 
by $5,000 fine and up to 5 years in prison per unauthorized disclosure or inspection.  
Disclosure also exposes the Government (though, according to judicial decisions, not 
private individuals who further disseminate the illegally-obtained tax returns) to statutory 
damages of $1,000 per disclosure, or actual and punitive damages. 
 
NOM has vigorously complained to governmental officials about the many violations of 
federal law that have occurred concerning the illegal release of NOM’s confidential tax 
records. This includes requests for investigation and prosecution to the Department of 
Justice and the Treasury Department’s Inspector General for Tax Administration 
TIGTA). Attached is a copy of the request for investigation filed with the Department of 
Justice. 
 
TIGTA investigators interviewed NOM officials and were provided extensive documents, 
but the government has since stonewalled any attempt to provide information on the 
source of the stolen tax return, whether there was communication or coordination with 
the HRC, and whether any information was shared with the White House or the Obama 
reelection campaign. 
 
NOM filed parallel Freedom of Information Act requests with the IRS and TIGTA last 
August, for example, seeking any records within each agency.  The IRS declined to 
produce any of the relevant records from its files, claiming that they were under the 
jurisdiction of TIGTA.  A follow-up FOIA request pointing out the error was met with a 
second non-response response, falsely claiming that the relevant records had been 
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produced in response to NOM’s first request.  But the most egregious response to date 
was provided on May 3 of this year the very same statute that prohibits unauthorized 
disclosure of tax returns prohibits the government from disclosing who committed these 
felonies! (TIGTA bureaucrats wrote, “Specifically, records compiled pursuant to a Title 
26 investigation, including even the fact of an investigation, are the protected return 
information of the subject(s) of the investigation.”)  In sum, neither the IRS, DOJ or any 
other government agency has brought charges against the individuals who committed 
these felonies in over a year, and they are using a convoluted interpretation of the 
statute prohibiting disclosure to shield the identity of those same individuals from NOM.   
 
While the recent revelations about IRS abuses concerning Tea Party and other 
conservative organizations are quite alarming, they pale in importance to the actions by 
the Internal Revenue Service concerning NOM.  To reiterate, our confidential tax 
return containing the identity of dozens of major donors was leaked by the IRS – 
a felony - and subsequently published by our chief political enemy – a group 
headed by a national Co-Chair of President Obama’s reelection campaign. This is 
a stunning and chilling set of circumstances. It reveals that no taxpayer is safe from 
retaliation by the IRS. 
 
We hope that the Congress will treat seriously the horrendous abuses visited on NOM 
by the IRS and the utter failure of the Obama Administration to investigate the abuses 
and numerous violations of federal law.  We urge the Congress to utilize its powers of 
subpoena and investigatory authority to get to the bottom of this matter. The American 
people are entitled to no less than a full accounting of who is responsible for the theft of 
NOM’s tax documents, and whether others were involved or aware of the activities. 
 
We also urge Congress to consider a clarifying amendment that would prevent the IRS 
from using the non-disclosure statute to shield IRS employees who violate the statute.  
In addition, we urge Congress to consider clarifying that private individuals who 
knowingly or with gross negligence further disclose illegally-obtained tax return 
information are not just subject to criminal prosecution, but are civilly liable to the 
victimized taxpayer. 
 
We stand ready to assist the Congress in any way to get to the bottom of this issue and 
are available to testify on this issue should such be desired. 
 
Thank you for your consideration. 
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