
 

Memo 
 
To:  Members of the Committee on Ways and Means  
 
From:  Chairman Richard E. Neal 
 
Date:  July 25, 2019 
 
Re: Historical Use of Authority to Obtain Confidential Tax Information 

 
The Committee on Ways and Means (“Committee”) met in closed executive session 

today to consider materials related to the historical use of authority given to the three 
Congressional tax committees to request and receive confidential return and return information 
(“taxpayer information”) pursuant to section 6103 of the Internal Revenue Code.   

 
The importance of section 6103 to the oversight and legislative work of the Committee, 

the Senate Committee on Finance (“Senate Finance”), and the Joint Committee on Taxation 
(“JCT”) has long been recognized by the Chairmen in both parties.  Therefore, I believed it was 
necessary for the entire Committee to be aware of the same facts and materials regarding the 
historical use of this authority by the three committees.  To convey relevant, confidential 
information of which I recently became aware, I convened Committee Members in closed 
executive session.  

 
Since a Committee vote to go into closed executive session was necessary for this matter 

to proceed, I did not provide this memorandum in advance of today’s action.  The information 
herein is provided in follow-up for background.   

 
Background 
 

As you are aware and as I have noted publicly, the Committee is considering legislative 
proposals and conducting oversight related to our Federal tax laws, including, but not limited to, 
the extent to which the IRS audits and enforces the Federal tax laws against a President.  
Accordingly, on April 3, 2019, I made a request to the Internal Revenue Service (“IRS”) for 
relevant, confidential taxpayer information pursuant to section 6103(f).  The IRS and Department 
of the Treasury (“Treasury”) refused to provide the requested materials, calling the Committee’s 



request “unprecedented” and citing incorrect arguments about purported limits on the 
Committee’s authority under section 6103.   

 
IRS and Treasury, however, did offer to brief Committee staff, on a bipartisan basis, on 

the mandatory Presidential audit process described in the Internal Revenue Manual.  In 
anticipation of the June 10 briefing, Committee staff prepared hundreds of questions for the IRS 
and Treasury, including many questions about how the mandatory audit process has been applied 
to Presidents, both current and former.  To facilitate a meaningful meeting, pursuant to the 
Committee’s section 6103 authority, I designated all Majority and Minority staff present at the 
briefing as my agents for purposes of receiving confidential taxpayer information.  Despite this 
designation, IRS and Treasury officials declined to answer specific questions about actual audits, 
again pointing to the same purported limits on the Committee’s authority under section 6103.   

 
Additional Efforts to Obtain Information 

 
In the absence of historical information from Treasury and the IRS, the Committee has 

looked to other sources for information about past Presidential audits, as well as about 
Congress’s prior use of section 6103.  Given the confidential treatment of taxpayer information, 
the Committee has limited means for this purpose.  However, the following avenues have yielded 
helpful information (which is summarized in the next section):  

 
 To the Committee’s knowledge, there is only one President for whom information about 

the audit of his returns is publicly available—President Richard Nixon.  Also, according 
to an IRS memorandum provided to Committee staff during the June 10 briefing, the IRS 
implemented procedures for the handling of Presidential returns because of issues that 
arose regarding President Nixon.  Therefore, in furtherance of the Committee’s ongoing 
work concerning the Presidential audit process, I, as Chairman of the Committee, asked 
the Chief of Staff of JCT to review JCT files of its investigation of President Nixon’s 
returns.  In particular, I asked whether JCT sought and received confidential taxpayer 
information directly from the IRS under section 6103.  Though I asked the Chief of Staff 
to share his findings with me, I did not request to see any tax returns provided to JCT by 
the IRS.  
 

 Concurrently, Committee staff reviewed files from prior Congresses to better understand 
the Committee’s own use of section 6103(f).  Due to the confidential treatment of return 
and return information, Committee staff only found information concerning 
investigations of which they had personal knowledge.  Despite this limitation, Committee 
staff was able to catalog multiple instances over the last three decades where the 
Committee sought and received confidential taxpayer information under section 6103(f).   
 

 Recently, Senator Ron Wyden, Ranking Member of Senate Finance, asked the IRS for 
information about section 6103(f) requests made by either the Committee or Senate 
Finance since 2000.  In response, Treasury provided some historical examples, but noted 
that “it was not until 2005 that the IRS began tracking the committees’ requests in a 
manner that can be relied upon for completeness, so the IRS does not have a record of the 
information [sought].”  Treasury also stated that the “best source of this information 



would likely be the committees’ own archives.”  Under section 6103(p), enacted in 1976, 
the IRS is required to maintain a permanent system of standardized records of all requests 
made for the inspection or disclosure of taxpayer information; consequently, this 
response was concerning.  
 
As a result of this work, the Committee now has a better understanding of how the three 

Congressional tax committees historically have used section 6103 to request and receive 
confidential taxpayer information.   
 
Conclusions 
 

In light of Treasury’s challenge to the Committee’s authority, I believe it would be 
instructive for Committee Members to be made aware of staff findings.  Specifically, Committee 
staff concluded the following:   

 
 The Congressional tax committees regularly make requests to the IRS for 

confidential taxpayer information under section 6103.  These requests are made for 
specific circumstances (e.g., Congressional visits to IRS facilities), to conduct oversight, 
or to obtain information for use in the legislative work of a committee.   
 

 Section 6103 has been used to obtain the tax returns and return information of a 
sitting President.  In researching my request, JCT staff confirmed that, in 1973 and 
1974, the JCT Chief of Staff made various requests to the IRS for confidential taxpayer 
information of President Nixon and others.  The current JCT Chief of Staff concluded, 
based on his review of materials, that “the Joint Committee staff sought and received, 
under its legal authority, confidential information directly from the Internal Revenue 
Service that was used in the analysis presented in the [1974] report.” (See Attachment)   
 
Earlier today, the Committee voted, in closed executive session, to submit to the House 
materials pertaining to JCT’s requests in 1973 and 1974 for President Nixon’s tax returns 
and related return information.  While it is true that President Nixon voluntarily disclosed 
his returns for tax years 1969 through 1972, JCT additionally sought from the IRS: 
(1) President Nixon’s returns for tax years 1963 through 1968, (2) certified copies of the 
returns voluntarily disclosed, and (3) returns for additional taxpayers.  Where records 
were available, the IRS complied with JCT’s requests without delay or objection.  As 
evidenced by the materials submitted, JCT received from the IRS copies of the 
President’s returns for tax years 1966 through 1972.  (See Attachment)   
 

 In the past three decades, the Congressional tax committees have used section 
6103(f) to examine taxpayer information for individual, business, and other 
taxpayers in a wide range of circumstances.  For example, section 6103(f) has been 
used to access and review taxpayer information of:  
 

o A Member of Congress; 
o Multiple individual taxpayers related to IRS gift tax examinations; 



o Individuals, estates, and other taxpayers owing over $100 million in taxes, when 
questions pertaining to tax law enforcement and the soundness of IRS tax 
administration came to the Committee’s attention; 

o Individuals with unpaid tax liabilities, where the Committee was investigating the 
IRS’s use of private debt collectors to collect unpaid Federal tax; 

o Individuals and businesses contracting with the Federal Government, where the 
Committee was reviewing the IRS’s failure to implement procedures to seize 
contract payments even though the agency possessed the authority to do so;  

o Nonprofit organizations whose applications for tax-exempt status were subject to 
heightened scrutiny allegedly based on their political affiliations, during the 
Committee’s investigation of the processing of these applications by the IRS; 

o Foreign-owned distributors within the U.S. of automobiles, motorcycles, and 
electronics equipment, where the Committee was investigating the IRS’s 
international enforcement program and international tax-avoidance schemes; 

o More than 200 large, tax-exempt organizations, where the Committee was 
investigating the IRS’s audit and enforcement process for these organizations and 
the salaries of their top executives; 

o Individuals who made cash payments of more than $10,000 to purchase 
automobile and consumer goods, as well as the merchants involved, as part of the 
Committee’s review of the IRS’s administration of tax laws related to the filing of 
returns connected to business transacted in cash;  

o Companies, including banks and automotive manufacturers, that received funds 
from Treasury’s Troubled Asset Relief Program, where the Committee was 
investigating unpaid Federal income or employment taxes of program recipients; 

o Individuals engaging in tax refund fraud, where the Committee was investigating 
IRS procedures to detect and prevent such fraud; 

o Small businesses, where the Committee was investigating the IRS’s use of civil 
procedures to seize bank accounts of such businesses believed to be structuring 
their deposits to avoid Bank Secrecy Act reporting requirements; and  

o A municipal government, where the Committee was investigating the IRS’s 
administration of rules related to the withholding and remitting of employment 
taxes to the IRS. 

 
 Attachment 
 

1. Correspondence between Chairman Neal and the Joint Committee on Taxation 
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