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HOW OBAMACARE MAY LOWER THE PRISON
POPULATION MORE THAN ANY REFORM IN A
GENERATION

BY ELIJAH WOLFSON ON 3/3/14 AT 3:56 PM

Proponents of the Affordable Care Act believe that it will lower rates of incarceration and recidivism, and
save the country millions
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prison rceform the U.S. will see in Lhis generalion.,

On the face ol it, there's no dircel conneclion between the ACA and what experts refer Lo as Uie
"slice-involved populalion.” There’s no mention ol prisons or jails or even erime in the
tanguage of lhe law. However, in whal proponents ol the acl are considering a happy public
policy accident, the ACA may inadvertenly change the makeup of the U.S. prison population by
gelling carly help to those wilh mental health and drug abuse issuces, ullimalely reducing
recidivism rales and saving stales millions, il nol billions, of dolars annually.

For years, the prison population in the Uniled Stales stayed more or less the same, hovering
hetween 130,000 and 200,000 olal incarcerated in either state or federal correctional facililics.
In the carly 1980s thal nsmber began Lo skyrockel, and by 2010, 1.57 million Americans were

incarcerated.
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There's very fillle argument why. The “epidemic ol incarceration over Lthe fast four decades,” as
Josiah Rich, a prolessor of medicine and epidemiology al Brown Universily, and co-lfounder of
‘Fhe Cenler Jor Prisoner Health and [uman Rights al ‘The Miriam Hospital, puts it, can be mosty
altributed to two discases: addiclion and menlal illness. “The nalural hislory of these discases,
when nol lreated, leads Lo hehaviers that, in our sociely, resull in incarceration,” Rich Lells
Newsweek.

History backs Rich up. In 1980, the number of Americans incarceraled for drug-relaled ollfenses
was around 41,000, Then, in 1982, the counlry’s “War on Drugs” officially commenced, and by
2011, that number had shot up 1o 300,000. In conjunction with funding the Mront on drog users,
President Ronald Reagan defunded federal mental health programs, dropping tolal mental health
spending by over 3o percenl. As a result, many of the nation’s mentally ill lost whal was
essentially their home and place of work, and many ended up on the streel.

Today, a good pmtmn ol those make Lheir beds in prisons and jails. The last major study on
sons, conducled by the Bureau of Juslice Statislics, found thal 64 pereent of
inmales in slate and lederal prisons met the eriteria for mental illness al the tme of their
hooking or during the twelve months feading up (o their arrest. For comparison, the vale of
mental disorders among U.S. cilizens stands al around 23 pereent, aceording Lo the NIIL Sixly-
nine pereent ol the country’s prison populalion was addicted o drugs or aleohol prior Lo

incarceration.

When mental institutions closed a lew decades back, the process was “nol accompanicd hy
sullicient outpaticnl supporl,” Rich tells Neasweek, “As a result, oo many {ell tirough tie eracks
andl got picked up by Lthe eriminal justice system, which has limited oplions Lo deal with them.”
Instead of secing these people as sick, the country began Lo see them as criminal. As Rich puts i,
il ail you have is a hammer, pretly soon, everything looks like a nail.
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[eallh and crime have become inextricable in the US. [eallh issues such as drug addiction and
severe menlal health disorders direetly lead Lo iltegal activities and eventual imprisonment. A
high percenlage of those incareerated are guilly of erimes divecty refated to medicat issues, sueh
.as illegal drug use or thelt to support an addiction.

"R Subscribe Sign In
This population - the poor, homeless, addicled, and mentally ill - has never had any heallh
salety nel. With ne jobs or income, they arc highly unlikely W have privale insurance, and
Medicaid - the lederally-lunded heattl coverage oplion meant o protect the poorest Americans
- is aclually only available 1o a sclect group of individuals. Though it varies stale by slale,
cligibility is always calegorical, which means hesides having a low income, Medicaid is only
available Lo five Lypes of people: pregnant women, children below a eerlain age, parents ol
Medicaid-cligible children, the disabled, and seniors.

Essentiaily, Medicaid iefl out poor, single, maic aduits without dependant ehiidren. - the same
demographic most likely Lo end up arvested and incarceraled. Starting in january 2014, however,
the categories have heen eliminated {at least in the slales that have chosen Lo Lake the medieaid
expansion - il is an optional aspecl of the ACA).

*That means (that a lod of people who are going Lo jail for mental illness or suhslance abuse
relaled erimes could polentially avoid jail,” says Marsha Regenslein, a professor of health policy
al George Washinglon University.

Of course, Lthese people are hard to reach, and eligibility doesi’t ensure coverage or healthier
hehavior. That's why the bigger opportunily, according Lo many health and juslice policy experts,
is Lo reach and help this populalion al the points where they do become involved wilh the juslice
system. Regenstein and Rich argue in a pair of papers published Lhis week in Ue journal Zeaith
Mfudrs What better access Lo health care could not only keep people from conmmilling crime in the
lirst place, but could keep former inmales from repeal offenscs.

‘Thals because the eriminalization of mental illness and addiction has created an inleresting
conlradiclion: while the mandate of Lhe correctional system is Lo rehabilitale eriminals, it also
has a constitutional obligation Lo provider all inmales with health care - the Supreme Courd
ruled thal Lo deny health care services constiluled a lorm of eruel and unusual punishmenl. As a
resull, the U.8. prison system has become a de facto public heallh care provider.

And while the qualily of care varies from inslilution Lo inslitulion, some prisoners end up
reeciving the besthealth care of their lives. For example, studies have shown thal 40 pcr&an ol
inmales are first diagnosed with a chronic medical condition while in prison. And Alex
Sonriente, who worked for the Prison Universily Projeel at San Quentin Prison in Calilornia, lells

Newsweek lhat in her experience “prisoners had more aceess Lo health care than they did on the

streels.”

However, Lhe right Lo health care only applics to the length of a person’s senlence. “We Lake
them to the end of incarceration and just drop them ofl a clifl and say ‘sood luck,” Rich Lells
Newsweek. “The transitions are the most dangerous time from a health perspeclive.” The
problen: is pervasive; a 2013 report in California, for example, found thal 9o pereent of prisoncrs
had no health care upon release. Once veleased, prisoners are likely Lo discoulinue their meds,
delay sceing primary care doclors (oul of concern for costs), and, as a result, end up in
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emergency rooms — where high treatment costs ave passed on Lo evervone else via insurance
premiums.

. This is nol just a public health issuc; it's a public salcty concern, Lack of care for chronic

T oddieribereates additional long~lerm problems, like heing physically or menlally sigligfor
employment. n conjunclion wilh a lack of appropriate care [or their drug problems and an
inability to elfectively medicale their mental health disorders, Lhe Tornerly incavcerated ave
likely to return to a life of crime.

Many hope and believe thal change is on its way. The Justice Department estimales sugges| Uhat
wilh the expansion of Medicaid, 5.4 million ex-offenders currently on parele or probation could
gel the health care they need. (fUs important o note that 25 stales plus Washinglon, D.C. have
implementled the Medicaid expansion as of 2014, However, many policy experls expeet Lhe

remaining states o faii in iine, citing the historicai exampie of how Ciiii? was initiaily rejected by
many slales when il rolled oul in 1997, but is now ulilized in every stale in the country.)

Even with coverage, Lhose ex-ollenders will still need Lo actually wtilize those health henefits, and
the key will be making the connection al the time ol release. The higgest challenge will be gelting
stale justice systems and health systems - not exaclly happy bedflellows in past vears - Lo work
Logether Lo ereale coordinaled discharge planning helween jails and communily healtheare.
Currently, there are very few incentives in place Lo facilitale that cooperation, bul Regenstein
helieves the new health care climale under Lhe ACA is an evolulionary siep in the right direction,
"As the greater healtheare system figures oul ways Lo communicale beller,” she tells Newsweek,
“there will be models lor jail communilics o provide care belter.”

A pilot program started in 2006 called The Transilions Clinie is a greal example, The clinie,
operaling in a number ol localions across the country, acts as a liaison for newly released
prisoncrs, placing them into the immediate care of a heaith care provider who knew thal they
had heen in prison, and understood Lhe risks refaled Lo being incavcerated. The resulls are
encouraging: those who had gone through the elinic had 50 percent fewer ER visils Lhan Lhose
wlhio idn'l.

Visils Lo the ER are a huge financial burden on states; the Nalional Institules of Health recently
found that the average emergency visit is billed al an amounl equalling 40 percent more than an
average American’s month's renl. Bul keeping people locked up is an ever higger cosl. A 2012
sludy by the Vera Institule calentaled an annuat $30 billion hil to laxpavers Lo keep corrections
[acilitics running country-wide.

‘Tracie Gardner, whose advocacy group Lhe Legal Action Cenler has been a key driver in
developing coordination of criminal justice and health in New York, agrees. “We see, over and
over again, Lhal wonderful moment of “a-hal” on the faces ol evervone involved al every level in
botl systems,” she Lells Newsweek. “There is recognition that the landscape has aligned 1o reap
major benelits [or improving public salely, improving heallh and savings millions of dollars.”

‘The cosl savings associated with keeping former prisoners cul of the ER and out of prisons will
likely lead leadership at the highesU levels - stale governors, for example - Lo push for the Lypes
ol coliaboration thal will keep ex-offenders healthy and oul of trouble. And Regenslein believes
Lhal on a smaller scale, local jail personned will @want Lo make sure there is a smooth lransition
inlo health care. Alter all, these are the people who actually see Lhe inextricable health/erime

http://www.newsweek.com/how-obamacare-may-lower-prison-population-more-any-refor...  4/14/2016



How Obamacare May Lower the Prison Population More Than Any Reform in a Generati... Page 5 of 9

cyele. They see the same [aces over and over again, hack behind bars for the same crimes
commitled months or years carlier. Il they helieve they can break the pattern, Regensiein says,
Lhey will.

ki Sldssbwipehecause there is no precise direclive in the ACA, the choice on how 1o hagigielthese
issucs will be made independently in every state, and in every counly. In some cases, relorm will
be swill: in others, life may go on as though Obamacare never happened. * think it depends on
the system,” Rich tells Newmsaeek, *10 you know one jail, you know one jail.”
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