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(1) 

THE BIDEN ADMINISTRATION’S 2024 TRADE 
POLICY AGENDA WITH UNITED STATES 

TRADE REPRESENTATIVE KATHERINE TAI 

TUESDAY, APRIL 16, 2024 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON WAYS AND MEANS, 

Washington, DC. 
The Committee met, pursuant to call, at 8:45 a.m., in Room 1100 

of the Longworth House Office Building, Hon. Jason Smith [Chair-
man of the Committee] presiding. 

Chairman SMITH. The meeting will come to order. Ambassador 
Tai, thank you for joining us today to discuss the Biden Adminis-
tration’s trade priorities. As always, it is a pleasure to welcome you 
back to your home, the Ways and Means Committee. 

The last time you came before this committee, I was very opti-
mistic about the work that we could accomplish together to deliver 
some real results for American workers, farmers, and manufactur-
ers. Unfortunately today, I am less optimistic as the administration 
has continued to pursue a trade agenda that ignores Congress, to 
the detriment of the American worker and American leadership on 
trade. 

The Ways and Means Committee has held field hearings across 
the United States where we have heard about how the administra-
tion has failed to secure our critical supply chains, level the playing 
field for American farmers and workers, and reassert America’s 
global leadership role. 

The United States is rapidly losing ground to China. We must 
act quickly to right the ship and put workers and American job cre-
ators at the center of an effective trade agenda. This starts with 
strict enforcement of all our existing trade agreements, especially 
the USMCA agreement. 

Unfortunately, the Biden Administration has failed for the last 
3 years to hold our trading partners accountable. It took years of 
congressional engagement to finally get this administration to 
bring a case against Mexico GMO corn ban. To make matters 
worse, when I speak to farmers in my home State of Missouri, they 
often refer to America as the world’s breadbasket. But lately, they 
feel more like the world’s cash cow. 

You can understand my concern when the U.S. agriculture trade 
deficit reached a staggering $21 billion, $21 billion in 2023. This 
is even more alarming when you compare it to the years when 
President Trump was in office where the average trade surplus for 
agriculture products was over $5.2 billion. U.S. agriculture pro-
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ducers benefit when the administration aggressively pursues a 
trade agenda that prioritizes their interest, and when USTR goes 
to bat for them around the world. USTR must be far more aggres-
sive in protecting the interests of American farmers. 

Meanwhile, this administration has sat idly by while China con-
tinues to spread its milling global influence. You have asked for 
new tools in that fight, but you haven’t even used the tools that 
you already have. You have failed to enforce the Phase 1 agree-
ment, despite knowing that China is violating its end of the agree-
ment. This administration has pursued no new cases at the WTO, 
no new Section 301 investigations. To top it off, we are now nearly 
6 years into a 4-year review of President Trump’s tariffs. Maybe it 
is time for the Biden Administration to just admit that he did 
something right. 

The Ways and Means Committee stands ready to hold China ac-
countable for its human rights abuses and predatory trade prac-
tices that devastate American jobs and communities. Tomorrow, 
this committee will advance legislation to make sure that countries 
like China can no longer use trade tools like de minimus to escape 
tariffs they rightfully owe. Additionally, we will counter China’s 
growing influence in the Democratic Repulic of Congo and its use 
of forced labor to harvest critical minerals. We will also propose re-
forms to the GSP Program specifically aimed at convincing coun-
tries to sever their own ties with China. 

The administration has also unfortunately chosen to go it alone 
trade policy that consists of endless dialogues and unenforceable 
trade frameworks that fail to open new markets to American prod-
ucts and circumvent congressional constitutional authority over 
trade. A proactive, robust trade agenda that will actually deliver 
results can only be achieved when USTR and Congress work to-
gether, as the Constitution demands. 

Your efforts to secure critical mineral deals in places like Japan, 
the EU, UK, and Indonesia have incensed both Republicans and 
Democrats on this committee, as well as in the other chamber. 
Again, we are left with no option but to advance legislation tomor-
row to correct that. United States should not sit idly by while our 
workers and companies are taken advantage of, and I am not just 
talking about China. The European Union and Canada seek to tax 
and regulate our companies out of existence. This is completely un-
acceptable. 

Unfortunately, it is clear the Biden Administration’s focus has 
been misplaced. Rather than work to deliver for American workers, 
farmers, and small businesses, the administration appeases pro-
gressive activists to make trade woke and surrenders U.S. leader-
ship on priorities like digital trade. 

Let me be clear. We would prefer to work closely together to 
achieve these goals, and it is not too late to start. We remain will-
ing to work with USTR to realign America’s trade priorities and 
look forward to hearing your answers to our questions today. 

Chairman SMITH. I am pleased to recognize the Ranking Mem-
ber Neal for his opening statement. 

Mr. NEAL. Thank you, Mr. Chairman. Let us welcome back Am-
bassador Tai, certainly one of the most talented and capable nego-
tiators I have met during my long stay here in the Congress. De-

VerDate Sep 11 2014 02:01 Oct 17, 2024 Jkt 056867 PO 00000 Frm 00008 Fmt 6633 Sfmt 6602 E:\HR\OC\A867.XXX A867jg
ilm

or
e 

on
 D

S
K

12
6Q

N
23

P
R

O
D

 w
ith

 R
E

P
O

R
T

S



3 

lightful is the word I think that we would use in terms of her raw 
talent. Also to point out that the template that she was the lead 
negotiator on, USMCA, was one of the most important trade agree-
ments, if not the most accomplished ones, again, that has happened 
in decades. She worked with the Republican president at the time 
and a reminder, every Republican on this committee at the time 
voted for the agreement that she led the negotiations on with Bob 
Lighthizer on the Republican side. 

We reached the agreement on rapid response, the right to orga-
nized labor, and environmental concerns. People said it couldn’t be 
done, and all of our Republican colleagues at the time on this com-
mittee, as well as 95 percent in the House, voted for the legislation 
that she was the chief negotiator on and whom I spoke with almost 
every day for months. 

I saw a headline in the Wall Street Journal recently, that gen-
erally doesn’t lean in the Democratic direction, which said U.S. 
economy ‘‘is the envy of the world, and it expects to keep powering 
higher.’’ Much of that has to do, I think, with Joe Biden’s vision, 
and just as importantly, unemployment that has remained under 
4 percent for the last 3-plus years. Putting workers and their fami-
lies first, as Katherine Tai has done, when building an economy 
from the bottom up and the middle out, putting weight to the 
phrase made in America, she has embraced. Through targeted in-
vestments, we have supercharged domestic manufacturing, im-
proved supply chain resiliency, all while creating millions of new 
jobs, 15 million to be exact. 

For years to come, these successes will continue to unfold, but in 
the meantime, we also will return to our roots as a maritime na-
tion. Bolstering our commercial shipping industry with comprehen-
sive strategies to expand the sector, grow the workforce, and make 
sure that this is the next frontier of making it America, and I know 
we will work together on this initiative. 

Our investment in combatting climate change, which is the larg-
est in our Nation’s history, is already ushering in hundreds of thou-
sands of new good-paying jobs and spreading investments across 
our country. Success of late has shown how interconnected workers 
rights, environmental protections, and a growing economy are. En-
suring that our trade policies support our values, not just spoken 
but practiced, is critical. I am one who is grateful for Katherine 
Tai’s leadership in these fronts. 

The future is in front of us, and we all should be very proud of 
it. As our Nation’s lead negotiator, you have fought to ensure that 
again that our workers and businesses have the tools they need to 
compete in today’s global economy and strengthen relationships 
with our allies across the world. 

Most recently at the WTO MC 13, you secured an agreement on 
ecommerce moratorium, and you are making continued progress on 
fish subsidies as I noted a moment ago. 

The other big dimension that this administration and the trade 
representative have brought to these discussions is enforcement of 
existing trade agreements. Robustly enforcing our agreements is 
another way you put workers at the center of our trade policy. 
Again, with USMCA standing as the beacon of what is possible for 
labor environmental protections that were bipartisan in agreement. 
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We no longer have to be concerned that the very foundation of 
these agreements can be fractured going forward. 

I credit much of this success to your vision. We are sure that 
your efforts will continue on our behalf, and we want to make sure 
that we will continue with a values-based trade policy working to-
gether. United by doing what is right for our people, we might be 
able to spread opportunity and prosperity for all members of the 
American family. 

Thank you, Ambassador, and I yield back the balance of my time. 
Chairman SMITH. Thank you, Ranking Member Neal. 
Today’s sole witness is United States Trade Representative Kath-

erine Tai. The committee has received her written testimony and 
it will be made part of the formal hearing record. 

Ambassador Tai, you may begin when you are ready. 

STATEMENT OF KATHERINE TAI, UNITED STATES TRADE 
REPRESENTATIVE 

Ambassador TAI. Well, thank you so much, Chairman Smith, 
Ranking Member Neal, and members of this august committee. 
Good morning, and I appreciate the opportunity to discuss the 
President’s trade policy agenda with each and every one of you. 

The Biden-Harris Administration believes strongly that our eco-
nomic policies should work to strengthen our middle class. In order 
to give all Americans a fair shot, we need to ensure broad-based 
access to economic opportunity, and our trade policy should be a 
tool that works together with our other economic policy tools to 
reach that goal. 

Trade policy hasn’t always worked this way. To respond to the 
many changes occurring in the modern economy, the world econ-
omy, and the world in general, we must bring a more open mind 
and be willing to innovate in the way that we approach trade policy 
by questioning and testing old assumptions, revisiting norms, and 
thinking creatively and strategically all at the same time. 

In this new era, we increasingly measure our success in progress 
by the degree to which we are delivering real benefits to more 
Americans across our society no matter where you live, or whether 
you have a college degree. Our approach is one that addresses and 
advances the interests of all parts of our economy, and does not pit 
Americans against other Americans. 

Let me give you some examples of what middle out, bottom up 
trade policy looks like. First, we are using trade to empower our 
workers because we know that they are the backbone of our econ-
omy. Their success is our success. This is about building our middle 
classes together with other countries, and not pitting them against 
each other. This is why we have prioritized strong labor commit-
ments in all of our ongoing trade initiatives, including in our nego-
tiations with Kenya and Taiwan. 

This is also why we have been so focused on utilizing the 
USMCA’s Rapid Response Mechanism, a key worker-focused fea-
ture of the modernized and reformed North American Free Trade 
Agreement that garnered robust bipartisan support. 

Since 2021, we have used the Rapid Response Mechanism 22 
times at facilities that span various industries from automotive and 
garments to mining and services. These cases have directly bene-
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fitted 30,000 workers through new independent unions, new collec-
tive bargaining agreements, higher wages, back pay, and reinstate-
ment for wrongful termination. The reason why this matters is be-
cause advancing workers’ rights abroad strengthens and empowers 
workers here at home, because only then can they compete fairly 
and thrive in this global economy. 

Our enforcement efforts are also motivated by the principle of 
inclusivity; that is, ensuring that all Americans enjoy the benefits 
of our trade policies. 

With respect to the producers and workers in our steel industry, 
last year we secured a victory at the WTO that determined the ille-
gality of the retaliatory tariffs that the PRC and Türkiye imposed 
in response to the U.S. Section 232 National Security Actions on 
Steel and Aluminum. 

Separately through the USMCA, we are actively championing the 
interests of our farmers and agriculture producers. We have pur-
sued two cases now against Canada’s dairy tariff rate quota alloca-
tion measures, and we are currently in the midst of challenging 
Mexico’s restrictive measures on biotech corn before a panel. 

We are also opening markets for hardworking American families 
and communities, especially our rural communities. Through nego-
tiations, our administration has secured over $21 billion in new ag-
ricultural market access in the last 3 years. For example, after the 
U.S. and India terminated seven disputes at the WTO last year, 
India also agreed to remove retaliatory tariffs on several U.S. prod-
ucts. This means improved access for chickpeas, lentils, almonds, 
walnuts, and apples, benefitting farmers across the country, includ-
ing Michigan, Oregon, California, and Washington. This means 
more market access for turkey, duck, blueberries and cranberries, 
benefitting our farmers in North Carolina, Pennsylvania, Virginia, 
Massachusetts, and Minnesota. 

Trade should work for all Americans. Our goal is to stop pitting 
Americans against each other in our trade policy. This is why we 
are taking unprecedented steps to incorporate more voices into pol-
icy making. Just as you stay connected with your constituents in 
your districts, I have made a point of traveling the United States 
to hear from workers, farmers, and small businesses, and tribal 
leaders to better understand their hopes and aspirations, and learn 
how trade policy can address them. 

I am also meeting with civil society and labor leaders, in addition 
to the big corporations and trade associations that have tradition-
ally had access to USTR. My job is to represent the entirety of the 
United States’ economy, not only those that can afford Washington 
lobbyists. 

Our vision for a fairer future also applies to the international 
arena, because it turns out, we all want to grow our economies 
from the middle out and the bottom up. This is what drives our 
work at the WTO and in our ongoing negotiations, including with 
Taiwan, Kenya, and the Indo-Pacific. We are focused on economic 
engagement and collaboration efforts to drive durable economic 
growth, to build our middle classes together again, instead of pit-
ting them against each other. 

Over the course of the last several years, it has become clear that 
domestically and internationally we need an economy that is more 
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resilient, as you say, Mr. Chairman. That means supply chains 
that can adapt and rebound more quickly and easily from shocks 
and crises. Developing the tools to reduce dependencies and 
vulnerabilities and incentivize stronger supply chains is a major 
priority for USTR this year. We are gathering public input and will 
hold several public hearings on this. This effort will allow us to 
draw upon a comprehensive set of perspectives and experiences to 
help us identify and develop more trade policy solutions. 

Part of this exercise includes developing more effective counter-
measures to the PRC’s unfair practices and their negative effects 
on our economy and workers, and I want to end on this note. For 
many years now, we have seen how the PRC’s non-market policies 
and practices left unchecked have devastated many working com-
munities and industries across our country, including many in your 
districts. Steel, aluminum, solar panels, batteries, electric vehicles, 
and critical minerals, just to name a few. 

As the President said during his State of the Union address, this 
administration will continue to stand up to the PRC, and we are 
prepared to use our trade tools in this effort, including through 
new Section 301 action, and our 4-year review of the China Section 
301 tariffs, which assesses ways to deploy tariff measures to more 
effectively and strategically address the harms from China’s forced 
technology transfer policies, such as cyber theft and cyber hacking, 
and related imbalances and inequities in the U.S.-China trade rela-
tionship. This is also why I am closely reviewing the Section 301 
petition I received last month from five national labor unions to 
initiate an enforcement proceeding to assess the harm to U.S. 
workers in the shipbuilding industry as a result of the PRC’s acts, 
policies, and practices. 

This administration is fighting every day to put working families 
first, rebuild American manufacturing, and strengthen our supply 
chains. We are using trade to give everyone a fair shot while work-
ing with our allies and partners. 

I want to thank my USTR team serving in Washington, D.C., 
and around the world for their unwavering devotion and deter-
mination to serve all America. 

Thank you. 
[The statement of Ambassador Tai follows:] 
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Chairman SMITH. Thank you, Ambassador Tai. 
We will now proceed to the question-and-answer session. The 

committee will convene again tomorrow morning to mark up sig-
nificant trade legislation, including a GSP reform and renewal bill, 
and a de minimus reform bill. Our GSP bill is the longest renewal 
in the history and includes updates to counter China and ensure 
our farmers are treated fairly when they export to GSP countries. 

Given that USTR administers the GSP Program, including en-
forcing the eligibility criteria, would you agree that having the GSP 
Program back in place will be a useful tool as you advocate for U.S. 
interests on trade? 

Ambassador TAI. Thank you, Mr. Chairman, for that question. 
I did see the notification on the markup tomorrow, and our position 
as the administration is to support the reauthorization of GSP, in 
particular with appropriate updates to reflect the development 
goals and the values of the American economy, including human 
rights, anti-corruption labor standards, and environmental stand-
ards. 

Chairman SMITH. I appreciate your perspective on this. I have 
heard similar views from our colleagues on this committee, includ-
ing my Democrat friends, which is why this morning in an effort 
to make the legislation bipartisan, as it traditionally has been, we 
have added those provisions, the labor provisions, consistent with 
USMCA into the GSP legislation. 

Our de minimus bill makes several important reforms, with the 
most significant being the exclusion of all products subject to Sec-
tion 301 trade enforcement tariffs from de minimus eligibility. Do 
you agree that our trade enforcement is less effective if Section 301 
or other trade enforcement tariffs can be ignored through other 
U.S. trade laws? 

Ambassador TAI. Mr. Chairman, I have heard a lot of concerns 
across our economy from stakeholders, especially in the smaller 
categories, and people producing and selling consumer facing prod-
ucts about the challenges that de minimus presents to their com-
petitiveness, and I agree that this is a worthy issue for the Ways 
and Means Committee to take up. 

Chairman SMITH. There still is no end in sight to your legally 
mandated 4-year review of the China tariffs. For almost 2 years, 
China is eating our lunch on trade, and the Biden Administration 
is still studying the issue. So, your review will run into a third year 
unless you complete it by the first week of May. 

So, will you commit to releasing results by May 3? 
Ambassador TAI. Mr. Chairman, I was carefully listening to your 

description of the timelines. We started the 4-year review in Sep-
tember of 2022, and this has been a whole of government effort. It 
is a tremendously consequential exercise in examining the use of 
tariff tools in addressing the inequities in the U.S.-China trade re-
lationship, which are significant. 

So, let me just say that we are making progress, and it is my 
belief that we are very close to the conclusion of this review. 

Chairman SMITH. Good. It is just alarming that this administra-
tion cannot even complete a mandatory review of this tariff action 
in a timely way. This raises serious concerns about whether the 
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Biden Administration truly recognizes the urgency of the threat 
that China poses to American workers and businesses and farmers. 

The U.S. agriculture trade deficit reached a staggering $21 bil-
lion in 2023, after running an average trade surplus of over $5.2 
billion during the Trump Administration. Simply put, the United 
States is no longer negotiating meaningful market access for Amer-
ican farm exports. Instead of serious agreements, the administra-
tion is pursuing so-called dialogues and trade frameworks that lack 
legal authority and do not even try to address tariffs, which are 
often the most significant trade barrier our farmers face. 

Given how important agriculture is to the American economic vi-
tality, what is the Biden Administration doing to open new mar-
kets for our farmers and reverse this deficit? 

Ambassador TAI. Well, Mr. Chairman, there is so much that you 
have just said that I disagree with, but I am going to start with 
the facts, which is in 2019 and 2020, the United States ran agricul-
tural trade deficits of $1.3 billion and $3.7 billion respectively. I 
also have to look back on—— 

Chairman SMITH. What was it in 2018? 
Ambassador TAI. Well, you said—— 
Chairman SMITH. It was a trade surplus. 
Ambassador TAI. But you said that there were no deficits. 
Chairman SMITH. I said an average—— 
Ambassador TAI. There are deficits. 
Chairman SMITH [continuing]. Of $5.2—— 
Ambassador TAI. Well, then let’s acknowledge that deficits are 

not a new phenomenon and they happen and they were larger in 
recent history. 

But the main point I want to make—and this is the most impor-
tant one—which is something that I think you and I agree on, 
which is American farmers and agricultural producers absolutely 
deserve the championship of our efforts, and that is what we are 
doing every single day in trying to score wins for American agri-
culture. We have removed $21 billion in non-tariff barriers, which 
by the way, operate along with tariffs to frustrate opportunities for 
our farmers every single day. We have also just in the last year 
lowered tariffs. That is real market access on a dozen products in 
our negotiations and our work bilaterally with India, a significant 
market that is really important to the work of diversifying opportu-
nities for American farmers. 

So, I really have to push back on your characterization of recent 
statistics, and also our efforts to align our values, which is that 
American farmers absolutely are a priority for us in our trade poli-
cies. 

Chairman SMITH. Ambassador Tai, the fact that you will not 
even admit to a $21 billion deficit last year under your watch on 
agriculture trade, that is disappointing. Because we have a serious 
problem when it comes to agriculture trade in this country, and it 
is because USTR and this administration is out to lunch and they 
have not been going against Thailand, who has a 50 percent tariff 
on U.S. beef. They haven’t been going after Kenya, who has 27 per-
cent tariff on our agriculture products. I can give you a list of coun-
tries, Ambassador. I wish that you all would lead on protecting the 
American farmer. 
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Mr. Neal is recognized. 
Mr. NEAL. Madam Ambassador, for decades House Democrats 

worked to elevate labor standards and to strengthen the enforce-
ment of labor commitments to U.S. trade agreements, and I would 
suggest that the agricultural states in America have done pretty 
well with trade agreements, many of which I have supported. I 
thought that the trade discussions were always pretty bipartisan 
on this committee, which led to the major achievement of USMCA. 

USMCA reflects the culmination of House democratic work to 
transform the old NAFTA, which I opposed, into a deal that re-
spects the dignity of workers and it contains meaningful labor en-
forcement provisions. Why don’t you elaborate on Rapid Response 
Mechanisms and other areas of improvement that you have em-
braced, quite effectively, I might add. 

Ambassador TAI. Well, thank you so much, Mr. Neal. 
It is true that we take as one of our most important priorities 

the serious implementation and enforcement of the USMCA’s 
terms, especially the updated terms of trade between United 
States, Canada, and Mexico. 

On the Rapid Response Mechanism which was responsible for 
winning the credibility of so many members of Congress and for 
the first time, so many of our labor unions, we have taken that re-
sponsibility especially seriously. We have now invoked the mecha-
nism over 20 times. We have concluded the proceedings in about 
15 cases. The net result is 30,000 workers directly benefitted by 
our efforts that have resulted in $5 million in real benefits. That 
is back pay. That is increased benefits. That is raised wages. And 
with every single one of these measurable wins, we are evening the 
playing field for American workers who have competed too long 
against brethren in Mexico whose rights have been suppressed by 
a system that has exploited them. 

So, I think it is really actually an important consequence of the 
renegotiation of the NAFTA, the work that this committee did in 
renewing the agreement in the USMCA, that through a trade 
agreement for the first time in history we are demonstrating that 
trade does not need to be conducted in a way that undermines the 
interests of workers. That trade can lift standards, and trade can 
improve the prospects of working people. And that is something we 
are working every day to expand into the rest of our trade practice. 

But we haven’t stopped there, obviously. We have also used the 
environmental tools in the USMCA to raise concerns and to estab-
lish protocols for working with Mexico on, for example, the Vaquita 
and the Totoaba. 

We have also used the USMCA to enforce our expectations of im-
proved market access for U.S. dairy farmers into Canada. And as 
well, we are in the middle of litigating a case with Mexico on 
biotech corn policies that are restricting the rightful access of our 
producers into Mexico. In all of these cases, we are proud to be 
using the tools that were developed in the renegotiation of this ex-
ercise, and for forging a new path in trade policy that really does 
espouse and champion the interests of as broad a base of our econ-
omy as possible. 

Mr. NEAL. Thank you. 
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Just a reminder, if I could, Ambassador, because I think it is im-
portant that the USMCA, the largest trade agreement in the his-
tory of the world, was a bipartisan effort largely promulgated by 
this committee, again, in a bipartisan manner, endorsed by the 
AFL–CIO, the Teamsters Union, the United States Chamber of 
Commerce, 195 Democrats voted for that trade agreement, and 194 
Republicans voted for that trade agreement. Yes, we can build into 
these trade agreements as you have envisioned, workers’ rights, en-
vironmental concerns, and do it by both political parties partici-
pating in the negotiation and the outcome, as you have embraced 
and enforced, has been beneficial to all members of the American 
family. 

I yield back. 
Chairman SMITH. Thank you. 
Mr. Buchanan is recognized for questions. 
Mr. BUCHANAN. Thank you, Ambassador, and I appreciate you 

taking some time this past week, get a chance to visit. I thank the 
Chairman for putting this on. 

You know, USMCA, there is plenty of credit to go around that 
was an effort. I was chairman at the time of the subcommittee, so 
a lot of energy, a lot of effort that you did, everybody did. But the 
thing that I struggle with, there are 7 billion people in the world. 
We are 350 million. Where do we go from there? It has been 4 
years ago. What is the trade agenda to do more in terms of Asia, 
Europe, Africa should be an easy one. There are a lot of things I 
just don’t—I can’t figure out why we are not doing more in some 
of these other opportunities like Kenya, for example, or Switzer-
land or Great Britain or—the list goes on and on of things that we 
should be doing. 

Let’s take credit, but that was 4 years ago. Let’s talk about the 
trade agenda now and going into the future. 

Ambassador TAI. Well, thank you so much, Mr. Buchanan. I ap-
preciate this question, which really gets at what are we doing, and 
perhaps your specific question is on the negotiation agenda. 

We are taking lessons that we learned in the renegotiation of the 
NAFTA and the creation of the USMCA, and absolutely applying 
them forward. We have active negotiations going on with the Indo- 
Pacific countries. That is 12, 13 countries in the Indo-Pacific, with 
Kenya, with Taiwan. With Taiwan, the first part of that negotia-
tion has been in trying an agreement that has passed through the 
Congress beginning with this committee. 

One important distinction in terms of the renegotiation of the 
NAFTA and the negotiations we are undertaking now, the USMCA 
was built on a renegotiation of an existing free trade agreement. 
The negotiations we are undertaking now are new agreements with 
countries with whom we do not have an existing FTA. Therefore, 
we are taking a different approach, and our approach is built 
on—— 

Mr. BUCHANAN. Let me ask you—— 
Ambassador TAI. Our approach is built on the basic principle 

that we should not be pitting Americans against Americans and 
American sectors against American sectors, and that is why we are 
building our negotiations out using the building blocks that you 
see. 
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Mr. BUCHANAN. Yeah. USMCA, it just seems like we were all 
active and engaged both sides, a lot of meetings, a lot of effort, and 
I just feel like there is not that intensity, the focus that we should 
have in terms of the future. Because China is very active all over. 
I just got back from South America. I’ll be in Africa later this year. 
They are active all over the planet in the sense, and I think it is 
important we are engaged just as well. 

Let me go back to ag, talk a little bit about our tomato growers. 
We have lost probably half our business in the last 10 or 15 years 
to Mexico primarily. We are in the same time zone in terms of, you 
know—and it is something we have been talking about for 4 or 5 
years. And they are very upset, very—want to find a way to get to 
us, a lot of this stuff. But they just feel like they have been played 
in terms of pricing and the competition, the way they do business. 

I would like to have the opportunity, what your thoughts are on, 
you know, where we are at, what we can do, and literally, I think 
the number is $2–1/2 billion in imports from Mexico, which was a 
pittance of that before. They are basically taking all of our—a lot 
of our businesses. 

You know, I am all about free trade, but it needs to be fair. It 
seems like we have been played in a lot of our vegetables and to-
matoes in Florida. 

Ambassador TAI. Mr. Buchanan, I think this is a great example 
of within a sector where a trade agreement is operating in different 
ways for different parts of that sector, and even for the same set— 
the producers of the same set of goods, which is on seasonal and 
perishable products. I know that the tomato growers in Florida are 
getting pinched in a way that tomato growers in other parts of the 
United States are not because of the proximity to the growing sea-
son. 

This is why Secretary Vilsack and I have been in the process of 
setting up an advisory committee specifically for these growers to 
give them more voice and influence in the development of our trade 
policies that affect them. And so, I am very, very attuned to their 
concerns, and we are working very hard to enable them to have 
more pull in the development of those trade policies. 

Mr. BUCHANAN. And the advisory committee, I guess that is 
something they have been waiting on about a year or so. But if 
there is any way you can accelerate that. 

So, I can ask one more question. I would love to have you join 
me with the growers in Florida, where we can sit down and just 
have a candid conversation. It would be positive, but try to move 
from where we are to where we need to be. Is that something you 
can do? 

Ambassador TAI. Mr. Buchanan, I want to give you confidence 
that we are very close on the final stages of the advisory committee 
formation, and yes, I would be delighted to do that with you. 

Mr. BUCHANAN. Thank you. 
Chairman SMITH. Thank you. 
Mr. Doggett. 
Mr. DOGGETT. Thank you, Mr. Chairman, and thank you, Am-

bassador, for your outstanding leadership. 
I think it is so important that for the first time we have a trade 

ambassador who understands this is not just about how many 
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widgets are sold, but about the impact of trade on families, on our 
health, on our environment, and that we cannot leave our trade 
policy exclusively, solely to multi-national corporations who may 
not think about those issues. 

As you know on the GSP bill, we only got it yesterday and it is 
good to hear from the Chairman just now another surprise that he 
may add in a consideration concerning labor, but the failure of 
their bill to include any environmental standards seems to me to 
be a real setback from the progress that all of us made under the 
USMCA. 

I would ask you to focus on another aspect of this, and that is 
the way the lack of environmental standards sometimes harm our 
companies’ competitiveness. As you know, we excel at producing 
clean steel, clean aluminum. Our workers lead the way, and thanks 
to the CHIPS Act and the climate law, we are advancing even fur-
ther. But it seems to me that our American manufacturers and 
workers are competing on a bit of an unequal playing field if coun-
tries like India and China can produce the same products without 
regard to their carbon content. 

Can you indicate what is being considered in your role to ensure 
that our industries can maintain their competitiveness? 

Ambassador TAI. Thank you so much, Mr. Doggett. I agree with 
you that in the practice of American trade policy, it has been long 
settled on a bipartisan basis that labor standards and environ-
mental standards are core to the way that we conduct trade with 
the rest of the world. 

To your point about the changing nature of our economics and 
our consciousness around the need for sustainability in our world 
economic order, I couldn’t agree with you more. This is the reason 
why we have spent the last 2—over 2 years now negotiating what 
we are calling the global sustainable arrangement on steel and alu-
minum trade, beginning with the European Union with a view to 
then expanding it to other likeminded countries from there. 

The concept of this negotiation is to join the forces between the 
U.S. and the EU markets, to create incentives around our com-
bined markets that will incentivize cleaner production and cleaner 
trade, and also to address the non-market excess capacity that is 
distorting the world market for incentives for fair trade and fair 
production. 

This would fundamentally flip a paradigm for trade where trade 
would be about the race to the top, about cleaner over time, more 
market-based and fairer over time, and that is why we remain 
committed to our negotiations with the European Union. 

It is also really important to remember our partnership with Eu-
rope begins at the beginning of the European experiment. In 1948, 
the United States made clear our investment in Europe—it is part 
of the Truman Doctrine, the Marshall Plan, the Bretton Woods 
Project that the United States and the European Union would 
come together to defend against non-market autocracies. And that 
is just as relevant today as it was in 1948. 

Mr. DOGGET. Well, thank you. That collaboration with our EU 
allies, I think, is very, very important rather than a go it alone ap-
proach. 
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Let me ask you also about the criticism that you have received 
at times concerning drug pricing and the way big pharma has han-
dled it. Some of the same people on this dais who are always de-
fending big pharma, insisting on monopoly, uncontrolled prices, the 
highest prices in the world for Americans seem critical when you 
address fairer pricing rules for drugs. 

Can you comment on that? 
Ambassador TAI. Yes. I think it is really important as we are ad-

vancing trade policy to recall that we are actually a critical part 
of the economic policy tool set, and that trade policies have to work 
for the American people and be in their interest, their economic in-
terest, their public health interest, exactly as you said. 

Mr. DOGGET. Thank you very much. Thank you for your leader-
ship. I yield back. 

Chairman SMITH. Mr. Smith, the chairman of the Trade Sub-
committee. 

Mr. SMITH of Nebraska. Thank you, Mr. Chairman. Thank you, 
Ambassador Tai, for engaging here today. I certainly appreciate the 
conversation that we set up yesterday, and I think you want to 
focus on solutions, too. I respect that. That is certainly my goal. 

A point of clarification. On the 4-year review of the 301 tariffs, 
when that 4 years—when did that clock start? Was it 2018 or 
2022? 

Ambassador TAI. So, this is a fair question and I feel like we 
should come up with a different term for this review. 

The 4 years refers to the 4-year mark when the tariffs are in ef-
fect. So, the tariffs began in 2018. At the 4-year mark, a review 
was triggered by stakeholders who reached out to USTR, and this 
is under the 301 statute, to say we would like you to review. 

Mr. SMITH of Nebraska. Okay. So, you wouldn’t characterize 
this review as being at all late? 

Ambassador TAI. Sorry, linked to—— 
Mr. SMITH of Nebraska. The completion of the review—— 
Ambassador TAI. Yes. 
Mr. SMITH of Nebraska [continuing]. Would you acknowledge 

that we are a little behind on having that review ready for the pub-
lic? 

Ambassador TAI. So, the review began in 2022, in September of 
2022. For us, the approach to China is a deliberative, strategic, and 
thoughtful one, and I have a lot of confidence that we are nearing 
the end of that review. 

Mr. SMITH of Nebraska. Okay. Well, I hope we can get this 
going so that we can process it so the American people can process 
it so that investors can process it. It is very important. 

No surprise, I would like to talk about corn and Mexico. Has the 
President been briefed on what Mexico is doing with our corn? 

Ambassador TAI. Yes, Mr. Smith. 
Mr. SMITH of Nebraska. Okay, thank you. I am glad to know 

that. My research shows that the President has had exactly noth-
ing to say about what is taking place. That is disappointing. It 
would lead most reasonable people to believe that it is not a pri-
ority. It doesn’t matter. 

Now, it is one thing for me, the Representative of the third dis-
trict of Nebraska, big corn producing district, to raise some con-
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cerns. I am concerned, certainly, about my own constituents. I am 
also concerned about rules-based trade and the perception that 
Mexico is getting a pass on this. The filing for the dispute resolu-
tion was roughly 2 years after the decree, the flagrant violation of 
USMCA was made. And perhaps there were some efforts to try to 
work something out to try to push back. I can’t speak to those de-
tails. I have not been privy to those details. And there are folks 
who would characterize the decree went from bad to worse before 
it perhaps got better, but certainly not resolved. 

And I am concerned that our President has had exactly nothing 
to say. Is there a downside to our President speaking up and say-
ing that what Mexico is doing with our corn is wrong? Is there a 
downside to that? 

Ambassador TAI. Well, Mr. Smith, I am the U.S. trade rep-
resentative in President Biden’s Cabinet, and I am here to talk 
about the President’s trade policy agenda today, and I am telling 
you that we are actively pursuing a litigation with Mexico using 
the tools of the USMCA precisely to address what we consider to 
be an illegitimate and unscientifically-based restriction on our 
trade and biotech corn to Mexico. 

Mr. SMITH of Nebraska. I understand that you are a member 
of the Cabinet. I appreciate that. I think that is important that 
trade has a seat at the table. 

Looking at what President Biden has said publicly about various 
issues and what he has chosen, apparently—or you are telling me 
that he has chosen to remain silent on this issue. I dont accept that 
as being concerned about the issue, and I respect you and your ef-
forts to—and your team here are very capable of filing the dispute, 
even though it has been slow-locked and Mexico answers that with 
slow-locking their responses, in their interest. Okay, fine, but there 
seems to be an acceptance by President Joe Biden of what is hap-
pening. That is disappointing. It is frustrating. That is on top of 
the fact that we basically announced to the world that we are not 
interested in market access. We are not really interested—I mean, 
take Kenya, for example. They are members of AGOA. AGOA is a 
good thing. It means different things to different countries in Afri-
ca. Kenya, for example, they have the benefits—unilateral benefits 
of AGOA, but they would love a trade agreement with us where we 
can negotiate market access, reducing those tariffs that the Chair-
man spoke about, and we would—any effort that was made pre-
viously, we have actually walked backwards. We are losing ground. 
I am concerned. 

I yield back. 
Chairman SMITH. Mr. Thompson. 
Mr. THOMPSON. Thank you, Mr. Chairman, and thank you for 

holding this hearing. 
Ambassador Tai, it is great to see you. Thank you, and welcome 

back to the Ways and Means Committee. 
I want to start by echoing Chairman Neal’s remarks about the 

great work you did in regard to USMCA. You know, I was fortu-
nate enough to be able to work with you on that negotiating group 
appointed by Speaker Pelosi and Chairman Neal, and I got to tell 
you, you were remarkable. It was an honor to be there with you. 
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It was like taking a graduate course in trade negotiations, so thank 
you very much. 

This is a very timely appearance in this committee because we 
are going to be marking up the bills that Chairman Smith talked 
about earlier, and I am glad that we have a de minimus bill and 
a GSP bill. I know we didn’t get the material long ago, but in the 
review that we have been able to do, I know we have some con-
cerns on our side. So, I would hope, Chairman Smith, that we can 
get an agreement to work together with you, because these are two 
areas that are extremely important to all of us. 

I also want to mention that our economy has made great strides 
in recovering from the pandemic by creating more than 15 million 
jobs under the Biden Administration, and through strong domestic 
investments in our transportation structure, green energy economy, 
and microchip manufacturing, we have seen an extended period of 
unemployment under 4 percent, and that is important. It has been 
pointed out by news agencies across the board, we are the envy of 
the rest of the world in our recovery from the pandemic, and that 
is in large part because of the great work that the Biden Adminis-
tration is doing. And we know that a strong trade agenda both cre-
ates new jobs in America and protects jobs at home from unfair for-
eign competition. 

You have been doing good work. I don’t have to look any further. 
I have a big ag industry, and I don’t have to look any further in 
the great work you did to negotiate down the tariffs in India on a 
couple of crops that are produced in my district, almonds and wal-
nuts, which is important. I think we still have a lot to do in the 
wine space, and we need to be, I think, aggressive in the rice area 
also. That is an area that is always on the bubble. 

I think we need to get a good commitment that we are going to 
deal with the Forced Labor Prevention Act stuff. I know that to-
mato farmers are very concerned that China is now in that market, 
and they are producing a lot more than the market suggests that 
they should be producing. So, I would hope that you would take a 
good, close look at that. 

In regard to the trade deficit in agriculture, I just want to be 
clear that there are a lot of things that create problems in the 
trade space. For instance, sunflowers are a big crop in my district, 
and we lost 50 percent of our export because Russia invaded 
Ukraine. They are not buying those seeds anymore. Can you imag-
ine? We got a lot of ag people on this dais. If one of your major 
crops lost 50 percent, I would suggest that we could—if we want 
to do something about that, we could fund the legislation that is 
hopefully going to be on the floor this week that will provide some 
protection to our trade allies. 

So, Madam Ambassador, I hope you could give us some indica-
tion of what the next move is in reducing wine tariffs, and on the 
de minimus issue, there are a lot of products coming into the 
United States that are creating problems. I spoke with you recently 
about the products in the bicycle area. There are a lot of consumers 
that are put at risk because the de minimus rule is allowing unsafe 
products to come in, especially in the electric bicycle area and bicy-
cle helmets. So, anything you could tell us on that would be help-
ful, and again, thank you for your great work. 
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Ambassador TAI. Thank you so much, Mr. Thompson. 
Yes, with respect to concerns on enforcing the integrity of our 

trade programs at the border, I think that that is a significant 
issue, and there are a lot of challenges that we face there together, 
as an administration and Congress, that really will require 
Congress’s leadership. So, I am encouraged that de minimus is 
coming up in committee. We will be watching this very closely. 

I think that, you know, the only thing I would add is we do see 
concerns around evasion and trans-shipment across the board with 
respect to enforcing the integrity of our trade programs, our trade 
enforcement actions. That is something that I would encourage the 
committee to look very, very closely at. 

Chairman SMITH. Mr. Kelly. 
Mr. KELLY. Thank you, Mr. Chairman. Ms. Tai, it is really good 

to see you. I know we all say it is good to see you, but I truly mean 
it. It is good to see you, and I think you do one heck of a job. 

One of the questions I have had over the years—and you and I 
have talked about it before, because it actually is a combination of 
Department of Energy and Trade, and it comes down to a product 
called grain oriented electric steel. The sole producer, by the way— 
and it is in my district because it is made in the town I live in— 
but it is also in the best interest of America. 

As you know, grain oriented electric steel is a steel that is used 
inside the transformers of—that push the electric current from one 
section to another and control it. But Mexico has gone to the proc-
ess now of importing steel from someplace else in the world, grain 
oriented electric steel. They take the coils, they split it in Mexico 
and they send it to the United States. They say no, no. It is an 
American product because it is actually assembled in the United 
States. We see so much of that in the business I am in. If you look 
to the lower right side of any sticker on a car, it tells you exactly 
where everything comes from that is made in the production of 
that vehicle. But in this case, this grain oriented electric steel—and 
again, Department of Energy making a decision that somehow we 
should abandon that and go to something called amorphous. We 
have one producer of grain oriented electric steel in America. We 
have one very small producer of amorphous steel in America, and 
the rest would have to be coming from outside to come into Amer-
ica. And I think that the concern is while we know this is going 
on, why do we continue to let it go on? 

There are great opportunities. There are great production capa-
bilities in America. Why would we ever be just kind of turning a 
blind eye to our neighbor to the south to go ahead and bring this 
steel in, slit it, and then send it to us is, to me, is beyond anybody’s 
wisdom. I think if we didn’t learn anything from the pandemic, it 
is the global supply chain. 

What else can we do to alert the rest of—not only our country, 
but let Mexico know we know what you are doing. You need to stop 
doing this. They were able to get away from some of the sanctions 
the Trump Administration was putting in because they would say 
oh, no, we are not going to do that, but they would circumvent 
that. They have done an incredible job of getting around that issue. 

Just from your perspective and what you have seen, what else 
can we do and where is the enforcement if Mexico continues to do 
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what it does? It weakens our supply chain, makes it almost non- 
usable anymore. Where can we go from there, and how can we get 
Mexico to actually participate they way they were supposed to par-
ticipate, and what they asked us, please, let us get to this point 
and we are going to be great partners, which we really need in this 
hemisphere. So, if you can give me any type of an idea what else 
can we do from this point on? I know DOE changed its rule to go 
to amorphous steel here in a little bit over a year and they changed 
it and gave a couple more years for us to stay open, but what else 
can we do, because this product coming in from other places in the 
world, it is hurting us. 

Ambassador TAI. Mr. Kelly, you know you and I are on the same 
team with respect to ensuring that our steel producers continue to 
survive, and also can thrive in our economy and in the global econ-
omy. I really appreciate this question in terms of what we can do. 

First, let me assure you that we have coming out of USTR an 
extremely intensive and robust work stream with Mexico on the 
issue of steel, including this product, but more broadly as well. 
Concerns around other parties using Mexico as a way to evade and 
to circumvent our trade programs at the border, and frankly to 
water down Mexico’s own rights in its legitimate trading relation-
ship with us. 

So, first of all, thank you so much for being such a leader and 
a clear voice on this issue. That helps me. That helps to convey the 
truth in terms of what my team and I have been sharing with our 
counterparts in Mexico City, that the concerns here are real. They 
are present, and they are urgent. 

I think beyond that, we are really presenting to the Mexicans 
that it is within their power and their control to do the right thing 
in collaboration with us to ensure that U.S.-Mexico trade is benefit-
ting our industries and not others. 

Mr. KELLY. Listen, I appreciate the help you have given us so 
far, but I think we have to intensify it. When we have these impor-
tant discussions and we talk about what we can do, I would actu-
ally start to see us actually doing something that shows them that 
we are serious about this. We cannot afford—from a national secu-
rity standpoint, we cannot afford the loss of grain oriented electric 
steel in our steel transformers. And for those who don’t know, 
watch the telephone poles as you are driving. Any place you see a 
gray canister, that is the transformer. That is what moves elec-
tricity from one point to the next. It is absolutely critical for our 
infrastructure. 

Ambassador, thank you so much. I look forward to working with 
you on this. 

Mrs. MILLER [presiding]. Mr. Larson, you are recognized for 5 
minutes. 

Mr. LARSON. Thank you, Madam Chairman, and Ambassador 
Tai, welcome back to the committee. Let me join in the crescendo 
of accolades directed at you, and rightfully so, for your credible 
work that you did in the service of your country here on the Ways 
and Means Committee, and in your current role as ambassador. 

Ambassador, in your remarks you talked about empowering 
workers through trade, and I want to elaborate on that. In my dis-
trict, we are very proud to have a critical defense manufacturing 

VerDate Sep 11 2014 02:01 Oct 17, 2024 Jkt 056867 PO 00000 Frm 00034 Fmt 6633 Sfmt 6602 E:\HR\OC\A867.XXX A867jg
ilm

or
e 

on
 D

S
K

12
6Q

N
23

P
R

O
D

 w
ith

 R
E

P
O

R
T

S



29 

base—in fact, we power the F–35 with Pratt-Whitney aircraft en-
gines as well. And you have done a remarkable job, and here is my 
question. Can you talk about everything you have done to level the 
playing field for the American worker, and what else we can do to 
ensure our workers can compete fairly? 

Ambassador TAI. Certainly. Thank you so much, Mr. Larson. 
We believe that our workers are capable. They are strong. They 

are productive. They are competitive. Just like our farmers in the 
ag economy, they want that fair opportunity to compete, and for too 
long, I think our trade policies have not appropriately seen them 
or focused benefits on our workers in the formulation and execution 
of our trade policies. 

So, our home base with respect to what we call a worker-cen-
tered trade policy is to always come back to the renegotiation of the 
NAFTA. The establishment of the USMCA, again, broad bipartisan 
support, leadership of this particular committee, and this Rapid 
Response Mechanism demonstrating that you can do trade in a 
way that supports the livelihoods and prospects and opportunities 
for American workers. 

I think I might also want to take this opportunity to note that 
while I am very encouraged that this committee is taking up legis-
lation, in particular to look at the reauthorization of lapsed pro-
grams. The GSP isn’t the only lapsed trade-related program that 
matters to our economy and to our leadership in the world. That 
TAA is also an important piece of our trade programs that goes to 
the level playing field for our workers, that also should be taken 
up, and I would encourage the committee to take them up together. 

Beyond that in terms of advancing the interests of our workers, 
all of our negotiations in the Indo-Pacific, with Kenya, with Tai-
wan, whether they are developed, advanced economies like Europe 
and the UK and Japan, or very developing countries, we continue 
to put the worker piece at the center because it is so critical to the 
way that we want to do trade policy, which is to build economic op-
portunity for our workers, while also doing trade in a way that al-
lows our partners, especially our developing country partners, to 
build their middle classes alongside us. 

So many of the challenges that we have experienced in trade do-
mestically and internationally have come because our trade policies 
have pitted worker against worker, sector against sector. We expe-
rienced that here in America. We experience that around the world. 
We are definitely seeing those pressures with respect to our con-
cerns around excess capacity and surges of exports that may come 
as a result of China’s attempts to export its way out of its economic 
downturn. And I think that this is one of the most critical elements 
of the trade policy that we are advancing. It is a different kind of 
trade policy. It is a policy that is aimed at putting America at the 
center in leading to articulate a way you can do trade that builds 
your middle and working classes, not at the expense of others, but 
together. 

Mr. LARSON. Well, thank you again. As always, you are precise 
and I particularly applaud your efforts in your testimony about 
your work with Mexico especially again demonstrates how we can 
empower workers and not pit them against one another, and still 
have the United States excel in an area that we lead the world in. 
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Thank you, Ambassador. 
Mrs. MILLER. Thank you, Mr. Larson. 
Mr. Schweikert, you have 5 minutes. 
Mr. SCHWEIKERT. Thank you, Madam Chairman. 
Ambassador, I want to move a little more globally, and sort of 

three major topics. From what you do and your staff does, how dif-
ferent does the world look right now? 

We have been collecting a number of articles that show how 
trade flows have actually changed remarkably quickly post pan-
demic. How does that look for renewal change updates of trade 
agreements, arbitration, all the things that go with this? How 
much of those numbers I am looking at in those trade flows are ac-
tually maybe a bit dodgy? In other words, trans-shipment, the con-
stant debate we are looking at and data we are looking at coming 
out of Mexico. If Mexico is now our number one trading partner, 
but how much of that is both, shall we say, quite legitimate, they 
are moving a factory, and how much of it is rebranding of a product 
that just touches ground? 

Number two I am going to ask you about currency. As you know, 
the U.S. dollar has been on a tear. How much do you—does that 
create headwind for the work you do? 

And the third thing, your opinion on investor protection that we 
did in USMCA for an American company when Canada—a Cana-
dian business has substantially better because they can use dif-
ferent trade agreements? We have recently had an issue of a num-
ber of U.S. concerns functionally having takings from the Mexican 
government and almost minimal redress as we designed this in in-
vestor protections in USMCA. 

So, first trade flows and trans-shipment. 
Ambassador TAI. Thank you, Mr. Schweikert. 
Your first question I think is a really profound one, which is that 

you are absolutely right. The world today, the world economy today 
is very, very different from the one 5 or 7 years ago. There is so 
much change that is happening on several different levels all at the 
same time. I think that in my interactions with my counterparts 
around the world, there is a recognition that this world is different. 

Where I see challenges for trade representatives, trade ministers 
like myself is what are you going to do about it? I think that one 
of the hardest points of the trade policy conversation today in 
America and around the world is how do you adapt to the changes 
in the world? And from our perspective, in order to lead as the 
United States, we have to accept that change is happening and we 
need to get ahead of the change. 

Mr. SCHWEIKERT. But in some ways, that is sort of the point 
I was hoping you would go to is often the language we design our 
trade agreements under is quite static, and we also, you know, 
multilateral has become a perverse word here, even though you al-
most need that type of flexibility in your design. So, how do you 
future proof? 

Ambassador TAI. I think that the key is to really focus on how 
do trade policy tools apply to making our supply chains more stra-
tegic and more resilient. 

A lot of the fragility that you see in supply chains today—and 
you are right, we have an extra consciousness around this over the 
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course of the last few years, whether because of the pandemic, Rus-
sia’s invasion of Ukraine, or all of these events that have broken 
our supply chains and demonstrated their fragility. We are really 
conscious of doing that after-action review to examine what is con-
tributed to this fragility. 

And I think that the key is in new trade arrangements and new 
trade tools to build towards resilience. I think you are right. I 
think that there are multilateral elements of this, plural-lateral 
elements of this, but it is going to require a pretty significant 
change in the way that we approach and talk about trade. 

Mr. SCHWEIKERT. Okay. The flash round, speed round. 
U.S. currency, how much does that make your job more difficult? 
Ambassador TAI. So, I always have to start when questions of 

currency come up to say that it is the Treasury Department and 
monetary policy. Nevertheless, I will weigh in here to say that it 
has been for a long time for those working on trade, we know how 
incredibly powerful currency and currency practices are to trade 
flows. It is a powerful driver and mover of trade dynamics. 

Mr. SCHWEIKERT. All right. In our last 15 seconds, investor 
protections for U.S. companies. 

Ambassador TAI. So, I know about the challenges that a lot of 
our companies have faced in Mexico, and I am also aware that 
some of them have availed themselves of some of these tools that 
remain in the USMCA. We are tracking the progress very closely. 

Mr. SCHWEIKERT. Thank you, Madam Ambassador, Chair-
woman. 

Mrs. MILLER. Thank you, Mr. Schweikert. 
Mr. Blumenauer, you are recognized for 5 minutes. 
Mr. BLUMENAUER. Thank you very much, Madam Chair. 
Madam Ambassador, thank you for being here with us. I appre-

ciate you started by attempting to set the record straight, and in 
a couple of minutes, I will give you some time to elaborate on that. 

But I wanted to share some of my initial thoughts. I appreciated 
the Chairman indicating some flexibility on GSP. As you know, we 
passed something earlier. We have had on the table proposals that 
are really not out of sync with what the committee overall has ap-
proved, and I am sorry that it has taken this long, but this may 
be a bright spot in terms of moving forward. We know that we can 
work together on things that are so critical to our country and our 
constituents. 

I am advised that there are no simple trade issues. The more we 
pull, the interrelationships are profound. Internally in the United 
States, challenges in Congress, and of course, internationally. And 
you have been working hard to recover from some of the go it alone 
policies of the previous administration. Designating Canada as a 
national security threat? I imagine you spent a lot of time earlier 
trying to explain that to our friends and allies. 

I was pleased that we were able to work together with Ambas-
sador Lighthizer when you were a key staff director to be able to 
bring these things forward with USMCA that when it was intro-
duced was dead on arrival. But we all worked together, and I ap-
preciate Chairman Thompson reflecting on that interesting process 
that we were involved with for hours and hours. I think it was 
worth it. 
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But I am concerned that there are certain items that could be 
part of a more comprehensive approach. I appreciate your ref-
erencing trade adjustment assistance, which would help put us on 
a level playing field with many of our competitors. I am concerned 
that we are going to have a proposal on de minimus that basically 
is surrendering to China, that it does not have strong provisions. 
It will go away if the tariff policies change. It doesn’t deal with 
fentanyl, and this committee got copies of a letter from 13 Repub-
lican attorneys general and the proposal that is going to be brought 
forward is silent on that. It doesn’t help at all. 

I wonder if you could just take a moment to help establish some 
perspective on these going forward. 

Ambassador TAI. Well, thank you very much, Mr. Blumenauer. 
I think on the issue of de minimus, we all know how much time 

you have invested in examining the existing policy and looking at 
policy solutions. And so, I do know from my own experience work-
ing for this committee and also as the trade representative that the 
details really matter, and whether or not policies will be effective 
really comes down to their architecture. 

So, again, I am encouraged by the markup and the legislative 
movement. I really take your point, though, that if you’re going to 
solve the problem, it is really important to think through the di-
mensions of the policy that you put together so that you aren’t cre-
ating new problems as you attempt to solve old ones. 

Mr. BLUMENAUER. Thank you. 
Madam Chair, I would just hope when we turn to this this week, 

that we have that broader context and we don’t settle for some-
thing that looks cosmetic but doesn’t solve the underlying problem. 
We are all concerned about the influence that China has, its unfair 
advantage. We all are aware that there are—I forget the latest— 
billions of uninspected packages that are leaking through this sys-
tem, and the threats that it poses not just to public safety, but to 
domestic businesses. I am hopeful that we can have the spirit of 
cooperation, the chairman’s concern about being flexible. We can 
work that through because we can do better than to give China a 
pass on de minimus with the problems to American companies, 
public safety, and being able to cut back on these billion packages 
a year and counting that are slipping into the country without 
oversight, inspection, and tariff. 

Thank you, and I yield back. 
Mrs. MILLER. Thank you, Mr. Blumenauer. Being from West 

Virginia, you know I am very sensitive to the drug addition prob-
lem that we have. 

With that, Mr. LaHood, you are recognized for 5 minutes. 
Mr. LAHOOD. Thank you, Madam Chair. 
Ambassador Tai, good to see you again. Welcome back. 
Ambassador Tai, I am the co-chair with Congresswoman DelBene 

of the Digital Trade Caucus, and many of us on this side of the 
aisle have been exceedingly frustrated with the Administration’s 
inability to promote a coherent trade agenda. When we think about 
digital trade, obviously there is growing concern with the Com-
munist Chinese parties, global economic influence, and their pro-
motion of digital trade policies that run counter to American ideals. 
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These Chinese policies promote censorship and surveillance. 
They encourage human rights abuses, and they force unwanted 
technology transfers through initiatives like the digital silk road. 
Rather than providing a free market alternative to the CCP’s dig-
ital governance model, this administration sends mixed messages 
on the global stage by walking back long-held bipartisan digital 
trade proposals outlined at the World Trade Organization without 
clearly articulating a policy path forward. 

Last November, Congresswoman DelBene and I led a bipartisan 
letter along with 36 House colleagues to you underscoring how your 
decision threatens American’s leadership and ultimately harms 
American businesses and workers. This decision, as we mentioned, 
was made without any sufficient congressional input. 

So, when I mentioned frustration, Ambassador Tai, we continue 
to have concerns and frustration with this decision and the succes-
sive abandonment of digital trade in iPATH, or to understand what 
the policy position of the administration is moving forward. 

Can you tell us as it relates to the letter and the current position 
of the administration, Ambassador Tai, and the decision to aban-
don digital trade, what are the plans for being briefed here in Con-
gress on the plans moving forward? 

Ambassador TAI. Mr. LaHood, thank you for raising the issue of 
digital. I have been looking for an opportunity to address the entire 
committee on this particular issue, because it has generated a lot 
of heat. 

Let me begin by saying that it is precisely because of Congress 
that we are adjusting our approach and policies on what we call 
digital trade. It is because we see what you are doing up here with 
respect to addressing the risks and harms that can come from PRC 
technology policies and how they impact the rights and the inter-
ests of Americans and, for example, their data. 

We have paid attention to the fact that bills have advanced 
through the House and have passed with respect to TikTok and the 
concerns around onward transfers of Americans’ data to China and 
access to the PRC government, as well as more recently the Data 
Brokers Bill that we saw pass on a 414 to 0 basis. These concerns 
around the security of Americans’ data, where it ends up in the 
global technological economic ecosystem is what is animating our 
approaches to digital trade. The digital trade provisions that you 
have references go to data flows, data localization, and source code 
as well. They were developed as part of a trade policy that is really 
rooted in our recognition and our understanding 20 years ago that 
data is just about facilitating traditional trade transactions. 

What we have discovered today, and I think you probably know 
better than many, being the head of the Digital Trade Caucus, 
today data is not just something that facilitates traditional trade, 
data is the commodity and the thing that has value in and of itself. 
Data is what is fueling technological advancements. Who has ac-
cess to that data, who can accumulate it, and then fundamentally 
here in the U.S. Congress, the debates around what is the relation-
ship between Americans and their data? What kind of rights do 
they have? What kinds of rights to security do they have? It is pre-
cisely because of this evolution in understanding what is at stake 
that we have indicated that these trade policies that treat data in 
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a very straightforward way and an outdated way have to be up-
dated to reflect the much, much more complex issues related to 
American’s privacy rights, their intellectual property rights, and 
also their security and our collective national security. 

Mr. LAHOOD. Well, I appreciate that, Ambassador Tai, and I 
would appreciate more input from the administration in working 
with the Digital Trade Caucus. 

I want to pivot just for a second here. Article from Bloomberg re-
lated to—this is the title from April 10, 2024, ‘‘Brazil Rebuffs U.S. 
Pressure to Abandon Tariffs on Ethanol Imports.’’ Can you com-
ment on the current negotiations with Brazil? It is immensely frus-
trating for our ethanol producers in this country the current situa-
tion with Brazil, and what action is the administration going to 
take? 

Ambassador TAI. Mr. LaHood, I know how much this matters to 
you and your constituents. This is an issue where we are entirely 
on the same page. We continue to engage with Brazil as recently 
as a couple weeks ago. My chief ag negotiator had a meeting with 
their agriculture ministry. We continue to work this issue, and I 
have been given assurance by my counterparts in Brasilia that 
they understand how important this issue is to us. We are working 
to find ways to relieve the tensions in this part of our relationship. 

Mr. LAHOOD. Thank you. 
Mrs. MILLER. Thank you, Mr. LaHood. 
Mr. Pascrell, you are recognized for 5 minutes. 
Mr. PASCRELL. Thank you, Ms. Chair. 
Look, if we can move, Madam Ambassador, 450 tons of bridge 

out of the Baltimore Harbor, we ought to be able to come together 
with a trade policy that is looking forward, which we all are talking 
about, reciprocal in every manner, shape, or form, and labor-friend-
ly. That is going to be a necessity from here on in, and you know 
it. And that is how we move forward primarily. 

Because of the bad actors we got to deal with, the world we live 
in today is more fraught and unstable than in quite some time. 
That instability makes it absolutely critical, in my eyes, for Amer-
ica to reinforce our trade capabilities. The pandemic and its after-
shocks were really a wakeup call, and are going to be heard for 
years to come. That America must bring our industrial capacity 
home and build trade relationships that benefit our country and 
our allies. The decades of so-called free trade have hollowed out 
communities and made America too reliant on bad actors who take 
advantage of this Nation. 

One of my proudest votes in office remains opposing China’s 
entry into the WTO. Since that moment, the Chinese Communist 
Party has climbed America’s back to economic prominence. China 
and its junior partner, Russia, are directly hostile to the values of 
the free world and to America specifically. We cannot allow our 
own economy to bankroll tyrants who wish Americans harm. There 
are actually some people who are running for president that want 
to do that, who wish the economy crashes, in their own words. 

Trade is not just numbers on a sheet. It is interests and it is val-
ues. I believe President Biden has prioritized Americans’ interests 
and values. It is essential that you communicate both of these. 

I have some questions for you. 
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The attacks on freedom and democracy led by China and Russia 
represent perhaps the challenge of our time. Can you broadly detail 
how the Biden Administration formulates American trade to pre-
serve democracy and combat autocracy? How does illiberalism neg-
atively impact trade? 

Ambassador TAI. Mr. Pascrell, thank you for these questions 
that go to the center of why trade is important, and why American 
leadership in trade is important right now in a very changing 
world, with significant consequences. 

One of the leading ways in which we are advancing a trade pol-
icy that is focused on defending against autocracies is to work with 
our partners and allies who share a history with us, and who share 
values with us, open societies, democratic systems, open market- 
based economies. 

The challenge is that the global economy is being fundamentally 
distorted by systems that don’t share our value, but also systems 
that work on a different set of economic logic. We talk a lot about 
markets and freedoms. The challenge is that at this point in time, 
the global economy is actually being significantly affected and dis-
torted in ways that freedoms are being impacted. The level of eco-
nomic coercion and bullying that we see happening with those 
countries that have the leverage to choke where they have 
chokepoints in supply chains in response to political decisions that 
they don’t like should be highly concerning. 

And so, whether it is through our work to diversify and derisk 
supply chains, or on our work to promote more sustainable, more 
pro-worker, pro-democracy, pro-economic opportunity trade para-
digms and economic frameworks for collaboration, the concerns you 
have raised animate everything that we are doing to try to change 
the conversation on trade, which I think for a long time has gotten 
very complacent. 

We need to be fundamentally playing a different game, more ac-
tive defense. We have to be much more conscious about what is at 
stake, and what are the values in our economy and in our societies 
that we need to safeguard because they are under threat. And I 
thank you very much for raising those concerns. 

Mr. PASCRELL. And I have all the confidence that you can 
change the dialogue. 

Thank you for your service. 
Ambassador TAI. Thank you so much, sir. 
Mr. PASCRELL. Thank you, Madam Chair. 
Mrs. MILLER. Thank you, Mr. Pascrell. 
Mr. Arrington, you are recognized for 5 minutes. 
Mr. ARRINGTON. I thank the Chairman; I thank the ambas-

sador. 
When I hear you say we need to play more aggressive defense, 

I think on the opposition, on our adversaries. But it is like watch-
ing—I have to say it—my son play basketball at a young age where 
sometimes they don’t know who is offense and who is defense, and 
their team will sometimes actually play defense on their own team, 
which is what I believe, Ms. Ambassador, we are doing with our 
L&G exports and our domestic energy producers. 

Why would we put a moratorium on trading L&G with our al-
lies? Why—we talked about enriching Vladimir Putin and adver-
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saries by not trading with Europe, who depends on us now like we 
are their greatest exporter of L&G. They were 40 percent depend-
ent on Russian natural gas in 2021. That has changed. We have 
exported three times the L&G. And by the way, this is just a stat— 
American produced L&G is 41 percent lower life cycle emissions 
than compressed natural gas from Russia. So, the environment is 
better off. Our economy is better off. Domestic energy producers are 
better off. But we are enriching Vladimir Putin and we are putting 
our allies in eastern Europe in an untenable situation. I don’t un-
derstand that. I will let you respond, but I need to go to an issue 
that is admittedly parochial in that it affects Texas. Not my dis-
trict, but south Texas, the Rio Grande Valley. 

This may be a little out of your wheelhouse, but I think you can 
help us. I am pleading with you to help us. This goes back to the 
principle of these treaties and trade deals are only as good as our 
willingness to enforce them. Whether it is labor issues, environ-
mental issues, we agreed to it, the American people did by sending 
us here. We cut these deals, and we get taken to the cleaners by 
our competitors and partners when we don’t enforce them. So, 
there is this water treaty since 1944—I am sure you have heard 
of this—we depend on Mexico based on this agreement to provide 
350,000 cubic acre feet a year to a couple of reservoirs so we can 
produce irrigated crops in the Rio Grande Valley. It is $1 billion 
in irrigated crop loss without these resources, and for 4 years, Mex-
ico has failed to deliver. Monica de la Cruz, God bless her, she is 
a warrior from the great State of Texas, and is a champion and 
strong voice for her people at a time when they are in desperate 
need on the heels of a drought with Mexico not complying, and 
they just shuttered the last—they grow various crops, citrus, vege-
tables, but sugar is a big production ag center in the Rio Grande 
Valley. They just closed the last sugar mill to process the sugar. 
Five hundred jobs gone, and it took her a year and a half to get 
a meeting with Secretary Blinken. I recognize there are lots of 
things going on in the world, but we got to be able to walk and 
chew gum. Somebody over at the State Department—and maybe 
with your help—can hold Mexico accountable so that we don’t lose 
anymore jobs. 

This is a self-inflicted wound. We are not talking about a new 
deal. This shouldn’t be that difficult to solve, and it is devastating 
the Rio Grande Valley. I have got reports that I would submit for 
the record, Madam Chair, from the Center for North American 
Studies, that talks about the loss of almost half a billion dollars in 
direct revenue and a much broader economic impact. 

So, bless Monica de la Cruz’s heart. She is a new member, and 
with the zeal of a new member, she has written letters. She has 
gotten bipartisan support. She has worked up and down the chain. 
She has engaged with Mexican officials, and after a year and a 
half, she sat across from Secretary Blinken and it was just so dis-
appointing. It was like we will try. No real commitment, no defini-
tive action. Will you please help the Rio Grande Valley to just get 
the water that they are owed according to the treaty so we can help 
produce safe and affordable supply food for this country and food 
security for every American. 
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Ambassador TAI. Mr. Arrington, thank you for raising this issue 
with me in this context. I would be delighted to follow up with you 
and have our staffs connect and see how we can assist. 

Mr. ARRINGTON. I know that may have been the longest ques-
tion wind-up in—— 

Ambassador TAI. I appreciate it. 
Mr. ARRINGTON [continuing]. History, but it is a very impor-

tant issue. Thank you for your sincere consideration. 
Madam Chair. 
Mrs. MILLER. Thank you, Mr. Arrington, and we do, without ob-

jection, accept the article. 
[The information follows:] 
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Mrs. MILLER. Mr. Davis, you are recognized for 5 minutes. 
Mr. DAVIS. Thank you, Madam Chairman. Ambassador Tai, 

thank you for being here with us today. 
I want to thank you for continually promoting President Biden’s 

efforts in strengthening the U.S. economy through innovative trade 
initiatives and work-centered empowerment agreements domesti-
cally and internationally. You have been instrumental in securing 
U.S. supply chains and reducing economic liabilities through af-
firming existing partnerships and developing new ones around the 
world. 

Additionally, as our trade representative, you have embraced 
President Biden’s vision by expanding agricultural opportunities 
for farmers and producers with more market access. 

According to the Bureau of Labor Statistics on Wednesday, April 
10 of this year, it was reported that consumer prices increased by 
0.4 percent in March, and the cost of medical services increased by 
0.6 percent. At the end of May, a number of exclusions from Sec-
tion 301 tariffs for medical supplies are set to expire. I am con-
cerned that the lapse of these exclusions, along with other eco-
nomic factors, have the potential to increase healthcare costs. 
Could you share with us your thoughts and plans relative to how 
we handle these expiring tariffs and the impact it may have? 

Ambassador TAI. Thank you very much, Mr. Davis, for your 
question, and for framing it around the issues that impact Ameri-
cans as consumers of healthcare services and products. 

Let me just say broadly that with respect to our review of the 
existing tariffs and a review of the exclusions, the tariffs are meant 
to serve a purpose, and that is to help us address the imbalances 
and inequities in the U.S.-China trade relationship, to motivate 
China’s compliance with respect to the challenges and the harms 
that were identified in the original Section 301 investigation, and 
also to encourage our producers to diversify their supplies, and also 
our producers to give them the space to make a transition to being 
able to improve their own capacities. 

So, without getting into specifics with respect to this set of exclu-
sions where I am limited to what I can say right now, I just wanted 
to acknowledge that the questions that you are raising are exactly 
the ones that we look at in administering an exclusions process and 
in reviewing the Section 301 tariffs. 

Mr. DAVIS. For your attention to that issue, I moan and groan 
a great deal about what my district does not have, but one of the 
things that we do have is a pretty solid supply of medical equip-
ment manufacturers, and they are indeed always concerned. So, I 
thank you very much and appreciate your serious attention. 

Thank you very much, Madam Chairman. I yield back. 
Mrs. MILLER. Thank you, Mr. Davis. 
Dr. Ferguson, you are recognized for 5 minutes. 
Mr. FERGUSON. Thank you, Madam Chairman, and Ambas-

sador Tai, welcome. Glad to see you again, and thank you for your 
service to the Nation. 

I know you have taken several questions along this point, but I 
want to make it again. I am really frustrated with the lack of 
movement on GSP. I look at a state like Georgia, and having—you 
know, we have got about a million and a half acres of privately 
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owned timber, and about another million—excuse me, $1.3 billion 
in manufacturing sales associated with that. GSP could play a role 
in that, but it does in so many other ways. It is really important 
for us to pull—to create different supply chains than we have right 
now, and GSP is one such tool that we can do that with. 

Can we have your commitment that you will continue to—to help 
us get that across the finish line, and can you speak to the impor-
tance of a solid, potentially longer authorization versus a shorter 
authorization, and what that does to stability in the marketplace? 

Ambassador TAI. Thank you so much, Dr. Ferguson. GSP is on 
everybody’s mind at the hearing today, because I know you all have 
a markup tomorrow, which is encouraging because at this point I 
think GSP has been lapsed for over 3 years. 

I have a lot of counterparts who raised GSP with me, asking 
about reauthorization. I always begin my response by tipping my 
hat to the U.S. Congress, this committee, and the Senate finance 
committee in particular in terms of it being a statutory program 
that comes from you. 

That said, the administration is supportive of reauthorization of 
GSP, of course, with appropriate updates to reflect GSP’s purpose 
as well to be a trade and development program that enhances the 
relationship between the United States and many of our developing 
country trading partners. And so, we also support updates to the 
GSP Program that go to those development goals that address 
human rights and corruption, rule of law, labor standards, environ-
mental standards. 

I would be remiss to not mention other lapsed programs, includ-
ing TAA, which goes to the competitiveness of our workers. But 
whether it is with respect to technical assistance or other kinds of 
assistance that we can provide, we at USTR stand ready as always. 

Mr. FERGUSON. Thank you. Thank you for that. I just feel like 
it is really important that we get—that we work to get this done. 

Another area that I am concerned about is digital trade, particu-
larly as it relates to our filmmakers, our music creators, the multi- 
billion-dollar industry that exists in my home State of Georgia 
around TV and film production, but also music industry in the 
metro Atlanta area. 

I am concerned about things like what Canada is potentially 
doing and how that can negatively impact, you know, trade, but 
really, if that goes into effect, then that really could have a chilling 
effect on the creator’s incentives to, you know, to do more. That 
could affect job creation in the State of Georgia and capital invest-
ment there. Can you speak to how you would deal with that issue, 
and how Canada could potentially be discriminating against Amer-
ican producers there? 

Ambassador TAI. Dr. Ferguson, the Canadians are very active, 
so I just wanted to ask a point of clarification. Is this with respect 
to the Canadian digital services taxes? 

Mr. FERGUSON. The Online Streaming Act. 
Ambassador TAI. Oh, the Online Streaming Act. I appreciate 

that. 
The issues that you raise with respect to impacts on American 

content creators, our creative industry, jobs in that industry which 
are heavily unionized, they—this provision is something that we 
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are looking at very, very closely, and I think what I would say to 
you is we remain in close contact with our Canadian counterparts 
with the MC as well in assessing where they are in their imple-
mentation. 

I believe this Online Streaming Act—became law in April 27, so 
almost a year ago. It does create an opportunity for Canada to up-
date its definition of Canadian content to better reflect the complex 
ways in which film, video, and audio content is produced, and we 
would like to see this updating process lead to fair outcomes for 
U.S. stakeholder. 

Mr. FERGUSON. Yeah. I just would like to have your commit-
ment that we are not going to do anything that discriminates 
against U.S. producers and content creators. 

Ambassador TAI. I think that you can rely on us to do that in 
our conversations with our good friends up North. 

Mr. FERGUSON. Thank you, Ambassador. 
I yield back. 
Mrs. MILLER. Thank you, Dr. Ferguson. 
Ms. Sánchez, you are recognized for 5 minutes. 
Ms. SÁNCHEZ. Thank you so much, and Madam Ambassador, 

thank you for joining us. I know that you go to extraordinary 
lengths to make yourself accessible and available. I want to thank 
you for always being willing to answer questions. 

I also want to point out the great work that you have done trav-
eling the country and talking to stakeholders to make sure that our 
trade agreements are not pitting Americans against Americans and 
are doing our utmost to boost each sector of our economy. 

I just want to, before I jump into questions, I just want to men-
tion, GSP has been mentioned a lot today, and I would remind my 
colleagues on the other side of the aisle that Democrats support 
GSP renewal, but trade agreements can create disruptions. And so, 
Democrats are united in saying that we want to see trade adjust-
ment assistance included in the GSP reauthorization because that 
helps to minimize some of those impacts. Yet noticeably, the bill 
that we will be marking up this week does not include trade ad-
justment assistance. I just wanted to put that into the record. 

I have to commend you, Ambassador Tai, and the administration 
for your efforts to advance a new worker-centered trade agenda, be-
cause our trade agreements in the past weren’t always focused on 
workers, and our trade policies in the past had only paid lip service 
to labor rights. But I am very heartened that our sort of new—our 
new template for trade moving forward makes sure that workers 
living abroad are getting decent wages and decent working condi-
tions, and that we are disincentivizing companies in the United 
States from sending jobs overseas. 

I know that we have seen the Biden Administration’s work over 
the last three years in defending workers’ rights, both domestically 
and abroad, and to help U.S. companies compete on a more level 
playing field in trade. And as a labor lawyer, I am particularly 
proud of USTR’s success with the Rapid Response Mechanism that 
we saw in the USMCA. You mentioned that there have been over 
22 cases in Mexico supporting nearly 30,000 Mexican workers, and 
I think that those ambitious and enforceable labor protections like 
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the RRM reflect the changes that many of us here want to see in 
any new trade agreements moving forward. 

To that end, Ambassador Tai, can you speak to how you work to 
ensure that our trading partners eliminate things like forced labor 
and other worker abuses in their countries or in their supply 
chains? And then, people will say well, why do we care what hap-
pens to workers overseas? How does that benefit U.S. workers? 

Ambassador TAI. Thank you so much, Congresswoman Sánchez. 
I will start with that last question and provide an example. In 

the work that we have done over the years with American auto 
workers, for instance, we have seen over the past previous decades 
the amount of American manufacturing that has relocated offshore, 
and especially when that production goes to jurisdictions where 
workers do not have a fair shot, where their rights to advocate for 
themselves are suppressed. What we see is American workers suf-
fer, and the autoworkers are particularly articulate on this, which 
is that in their negotiations that come up every couple of years, 
that they are given deals and told you can either take this or leave 
this, because if you don’t take it, we are just going to move produc-
tion to a jurisdiction where workers can’t get a fair shake. 

And so, by ensuring that our trade deals are actually reinforcing 
and creating opportunities for workers in those other jurisdictions 
to be able to have that fair shot to advocate for themselves to im-
prove their working conditions, we are in a very direct way leveling 
the playing field for America’s workers. 

So, that is one key component to what we are doing. 
The other question that you asked is how do we work with our 

trading partners to address forced labor and supply chains? This is 
something that we have done a lot of work on with the European 
Union. We do a trade and labor dialogue as part of the Trade and 
Technology Council, entered into an MOU with the Japanese gov-
ernment in the G7 context. We have advanced this in a lot of our 
bilateral arrangements. We are working with our trading partners 
to work with us collaboratively to create measures where they don’t 
have them, to work towards eliminating forced labor from global 
supply chains. 

Everyone knows that forced labor has no place in global supply 
chains. The challenge is that right now, our global supply chains 
are largely unfettered. They don’t face a lot of scrutiny, and mak-
ing that change to create more scrutiny, to create enforcement 
measures, is hard. You can ruffle feathers. You need resources. But 
we are growing this conversation, including at the WTO, where in 
May of 2021, we advanced a proposal in the ongoing fishery sub-
sidies negotiations to shine a light on the problem, the scourge of 
forced labor in the fishing industry, especially on distant water 
fishing vessels where workers are very far away from land, from 
communication devices, and are particularly vulnerable to forced 
labor. 

We continue to work on that in the WTO context, and we con-
tinue to see progress that we are making across the board. 

Ms. SÁNCHEZ. Thank you, Ambassador Tai. 
I just want to mention one thing before I yield back my time. 
Mrs. MILLER. Your time is expired. 
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Ms. SÁNCHEZ. The investor state disputes settlement, but we 
can talk about that at another time. 

But thank you for your time. 
Mrs. MILLER. Thank you, Ms. Sánchez. 
Mr. Estes, you are recognized for 5 minutes. 
Mr. ESTES. Well, thank you, Madam Chair, and thank you, Am-

bassador Tai, for joining us today. It is always good to talk to you. 
Unfortunately, I think a lot of our conversation today is centered 
around things that aren’t going well on the trade front. I mean, it 
seems like over the last 3 years for the Biden Administration, we 
have been having a lot of the same conversations, sharing the same 
frustrations with very little or no action. 

This committee, both Republicans and Democrats, are passionate 
about free and fair trade, because we know when it is done right 
it boosts our economy and lifts more people out of poverty. Unfortu-
nately, the Biden Administration has shown little interest in pur-
suing meaningful fair-trade agreements that benefit American 
workers and job creators. 

Instead, the Administration has advanced some of the disastrous 
proposals coming from the OECD and WTO that are widely panned 
as detrimental to the United States and our economy. 

Over the past 3 years, USTR has failed to insist on safeguards 
for digital trade, which has been brought up before, which will re-
sult on the loss of U.S. tax revenue to other countries. By acqui-
escing to forced tech transfers, localized operations and data local-
ization, the administration is consenting to WTO proposals that 
will send U.S. jobs and IP to foreign jurisdictions, decreasing our 
tax base. 

In addition, the OECD’s Pillar 2 project would accelerate the loss 
of tax revenue because Treasury seceded the primary—the primacy 
of U.S. international tax system. 

I am especially concerned about the global minimum tax and pil-
lar 2. I want to step back to pillar 1. As you know, me and several 
other members of the Committee have had concerns about pro-
liferation of the discriminatory digital services taxes since 2017, 
which is why I encourage previous administration to engage in the 
OECD BEPS 2.0 project. As you know, the goal of this project was 
to eliminate digital service taxes and provide tax certainty and 
simplicity for businesses in a growing digital economy. Eliminating 
extra charitable taxes like DSTs is not a Republican or Democrat 
issue. My Democrat colleague, Congressman Dan Kildee, and I in-
troduced a resolution in 2020 condemning DSTs. Yet, today we are 
seeing more countries like Canada in at DSTs, and OECD issued 
a convoluted 800-page draft deal that leaves more questions than 
answers. 

And before of this, it is my belief that Pillar 1 deal now rep-
resents a foot in the door to more extra territorial taxes on success-
ful U.S. businesses. 

A recent Law 360 article summarizes sentiment from a tax sub-
committee earlier this year, saying both Republican and Democrat 
members make clear that they oppose digital services taxes, many 
of which would be eliminated under Pillar 1, but stakeholders 
raised concerns about the extent to which convention would protect 
companies from future measures. 
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The JCT report on Pillar 1 released earlier this year notes that 
a parality of in-scope companies would be from the U.S., and 70 
percent, or $135 billion of amount A would come from American 
companies. Likewise, the U.S. Treasury would forego between $100 
million and $4.4 billion per year in tax receipts, as we were giving 
away our taxing rights to other countries. And USTR’s negotiation 
with Canada on a DST that they deemed susceptible is also trou-
bling, be seen as an easy provision for other countries to copy. 

Ambassador, I have noticed this in previous hearings. The House 
Ways and Means Committee, which has jurisdiction over taxes and 
trade, should have been involved in the conversations early on, and 
it simply unacceptable that Pillar 1 has currently negotiated by the 
Biden Administration risks sending U.S. dollars to foreign treas-
uries at the expense of American job creators, innovators, and 
workers. 

Kansans I represent sent me this body to put their best interest 
first, not those of foreign countries seeking to pilfer the U.S. Treas-
ury. 

In relation to the negotiations of Canada regarding their DST, 
what would be the threshold for a tax to be determined discrimina-
tory towards the United States? Would it be that 25 percent of the 
ins-cope businesses were American, or over 50 percent or over 75 
percent? Where is that threshold in the discussions that you are 
having? 

Ambassador TAI. Mr. Estes, you have compacted a lot of infor-
mation into your question, and so, I promise I will get to it. 

But first, I start with your characterization of what we have done 
or not done in the context of the WTO. I have to admit, I didn’t 
fully understand which topics you were concerned about, but I real-
ly do have to stand up for my people, my agency at the WTO, 
which is a very challenging but important institution. To allow for 
someone like me that leads an agency to accept assertions like that 
does stand, so I am just going to put on the record that I object 
to the characterizations that we are not standing up for American 
interests or that we are not leading at the WTO. 

On your question on DSTs, I will have to say that for a lot of 
it—let me just start with I am the U.S. trade representative and 
not the U.S. tax representative, and a lot of what you are charac-
terizing as Biden Administration approach really is led by the 
Treasury Department, which I know is subject to Ways and Means 
jurisdiction. It is just that I am not the person and we are not the 
main agency. 

Your specific question, though, with respect to Canada and dis-
criminatory aspects of Canada’s DST, that is where we come into 
the DST conversation where DSTs that are proposed and come into 
the world have discriminatory impacts. That is exactly the question 
that we engage on, not with Canada, but with a number of other 
jurisdictions. We have suspended Section 301 actions. We stay in 
very close contact in understanding what the dynamics are around 
Pillar 1 and Pillar 2, and we look at all the tools that we have with 
respect to addressing those issues in USTR’s purview. 

Mr. ESTES. Well, as you know, I only have 5 minutes to ask 
questions, so covering a lot of material. It is unfortunate that we 
can’t get to some solutions. 

VerDate Sep 11 2014 02:01 Oct 17, 2024 Jkt 056867 PO 00000 Frm 00053 Fmt 6633 Sfmt 6602 E:\HR\OC\A867.XXX A867jg
ilm

or
e 

on
 D

S
K

12
6Q

N
23

P
R

O
D

 w
ith

 R
E

P
O

R
T

S



48 

So, thank you, and with that, I yield back. 
Mrs. MILLER. Thank you, Mr. Estes. 
Ms. DelBene, you are recognized for 5 minutes. 
Ms. DELBENE. Thank you, Madam Chair. Ambassador Tai, it is 

always great to have you here at the Ways and Means Committee. 
Thanks for joining us. 

As I often remind you, and pretty much all my colleagues, trade 
is critical for Washington State’s economy. More than 40 percent 
of our jobs are tied to trade in industries ranging from agriculture 
to advanced manufacturing, and our port workers serve as a gate-
way to the Indo-Pacific, where over half of global economic growth 
is expected in the next 30 years. 

You have notched some key wins for Washington’s economy— 
thank you—such as reopening India’s $120 million market for 
Washington apples. I do worry we are not doing enough to nego-
tiate trade roles that are commercially meaningful, enforceable, 
supported by Congress, and reflective of the modern-day challenges 
we face as a Nation. 

One area where we need to be doing more is to combat climate 
change through trade. The Inflation Reduction Act that Democrats 
passed in 2022 is the most significant federal investment in Amer-
ican history to tackle the climate crisis and is expected to lower 
greenhouse gas emissions by 40 percent, in part by investing bil-
lions of dollars to reduce emissions across steel, aluminum, and 
other hard to decarbonize industries. As a result, many businesses 
across our country are investing in cleaner production processes, 
but their competitors in certain foreign countries are taking advan-
tage of weaker environmental standards in their own countries to 
undercut our industries, putting American jobs at risk. 

And so, if we fail to harness America’s clear and growing carbon 
advantage, more jobs in important areas will be lost to countries 
like China and India, where production is three to four times as 
carbon intensive. And so, that is why I believe Congress should 
pass legislation like the Clean Competition Act that I introduced 
with Senator Whitehouse and a group of House Democrats, includ-
ing my colleague, Congressman Don Beyer, to impose a border fee 
on energy intensive imports. The EU has already passed their own 
carbon border adjustment mechanism, and many other countries 
are moving forward with their own proposals, including the UK, 
Canada, Australia, Taiwan, and South Korea. This is not a par-
tisan idea. Senators Bill Cassidy and Lindsay Graham, both Re-
publicans, have also introduced carbon border legislation and ear-
lier this year, one of Donald Trump’s top trade officials testified in 
this committee in support of the concept. So, this is also very fis-
cally responsible, as economic modeling in just the steel and alu-
minum industries has found that a carbon import fee would raise 
tens of billions of dollars. 

So, Ambassador, I wondered how could a carbon border fee level 
the playing field for American workers and reduce global emis-
sions, in your opinion? 

Ambassador TAI. Thank you so much for your leadership on this 
issue, Congresswoman DelBene. I agree with you. I think that this 
was one of the most important changes among many changes that 
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are happening in the global economy, one where the United States 
is positioned to lead. We have a lot to contribute here. 

I wanted to start by letting you know that just a couple days ago, 
if not two weeks ago, we at USTR put forward at the WTO commu-
nication on climate and trade at the WTO, primarily to try to focus 
the work at the WTO—there are about a dozen workstreams on en-
vironment and climate at the WTO. The WTO knows that the solu-
tion to our climate challenges is a collective one that involves 
trade. 

Thanks to the work that you and your colleagues are doing here, 
we are able to advance our voice in that conversation to say the 
United States has a perspective here, and the measures that coun-
tries and economies put together at their border to incentivize pro- 
climate policies and to make trade work have to be able to work 
with each other, and that we have to respect that we all have dif-
ferent systems and that our measures might look different. But if 
our goals are the same or similar, there must be a way for us to 
join forces, and the approaches shouldn’t be to penalize each other. 

So, this is one of these areas where we know that there is work 
that we need to do, that is it a congressional and executive partner-
ship, and the leadership that you are showing in introducing these 
bills as they advance as a bipartisan conversation grows and devel-
ops here will further strengthen our ability to engage and to influ-
ence the global conversation. It truly is a partnership. 

Ms. DELBENE. Thank you, Ambassador. I yield back. 
Mrs. MILLER. Thank you, Ms. DelBene. 
Dr. Ferguson, you are recognized for 5—— 
Mr. FERGUSON. Dr. Wenstrup. 
Mrs. MILLER. Whoops, how did I do that? Dr. Wenstrup—— 
Mr. WENSTRUP. That is all right. 
Mrs. MILLER [continuing]. You are recognized for 5 minutes. 
Mr. WENSTRUP. Thank you. Ambassador, thank you for being 

here today, and I may be redundant on something here, but I just 
want to run it by you real quick when it comes to reopening Sec-
tion 301. 

My concern is that when we have things that are not a threat 
to our national security and do no harm to our healthcare system, 
whatever, are we going to be open to let businesses make their case 
to import some of those types of products from China? 

Ambassador TAI. So, thank you, Dr. Wenstrup. I think probably 
specifically what you are referencing are exclusions programs? 

Mr. WENSTRUP. Correct. 
Ambassador TAI. Yes. No, we recognize that exclusions programs 

are particularly important in transitioning from a situation where 
we have created and are living invulnerabilities with respect to 
suppliers, to getting us to a place where we are less vulnerable and 
have more diversified opportunities. 

So, I hear you in terms of the importance of exclusions, and their 
role in the transition that we are making as an economy. 

Mr. WENSTRUP. Especially when we are talking about things 
that do not engage with our national security, but in that—and na-
tional health security, in particular, I want to talk to you about 
that. Because I am concerned about the vulnerability of our supply 
chain for products critical to our national health security, such as, 
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you know, PPE, generic drugs. You know, if I had known when I 
served in Iraq as a surgeon that my protective equipment and my 
medications relied on an adversary, I am wondering how did our 
military get here, but how did we as a country get here because 
it is a threat to all of us, not just our military. 

So, I know you understand that situation, so I will really just get 
right to the question. What actions can you take as a U.S. trade 
rep to help protect Americans and American patients from preda-
tory foreign medical supply manufacturers? I mean, I look at 
things, you know, about 15 years ago we had 250 Americans die 
from tainted Heparin coming from China. You know, we don’t real-
ly have the oversight that we would like—that we would have here. 

And so—but it is not just what can you do as U.S. trade rep-
resentative, but what can you suggest that we do to help secure our 
supply chain in that particular topic with medications? 

Ambassador TAI. So, Dr. Wenstrup, extremely important issue, 
and you are right. Trade has an important role to play here, USTR 
in particular. Obviously we are not the only ones to the point about 
tainted Heparin. You know, the abilities of our regulators and safe-
ty regulators especially come into play. 

But I wanted to highlight for you and the members of this com-
mittee that just about a month ago, USTR published a Federal 
Register notice. It is a call for public participation. We are looking 
for a robust engagement from your constituents from across the 
American economy, from other economies as well, to help us, to 
share their wisdom with us, and how they have navigated all the 
changes in the global economy and all the challenges with the sup-
ply chains to survive, and also to create resilience. And of the al-
most one dozen sectors that we have identified as being of special 
interest to us this year, the medical supply chain, API, PPE, are 
right there at the center. 

What we are hoping will happen over the course of the solicita-
tion for public comment, a series of public hearings, engagement of 
formal and informal is to find out from those who are in the supply 
chain, who do produce, what drives their decisions around produc-
tion, around contracting for supply? If they are trying to revive and 
rebuild manufacturing here, what is going to be important incen-
tives for that? How—if we facilitate that, we can prevent offshoring 
back again. And then how do we make use of the concepts of front 
shoring and nearshoring? 

My desire is to have results of this exercise be informative not 
just for USTR, but for this committee as well, to think about what 
we can do with it. 

Mr. WENSTRUP. So, if I can, I am tracking with you, but you 
know, we operate so much in siloes where, and would you be okay 
if we held a round table and we had those key players all at the 
table with you, with us, and we really talk through all these things 
and not necessarily with, you know, 5-minute sound bites, that we 
actually do that. I mean, this is a serious and dangerous problem 
that we have to address, and we have to use all of our assets to 
be able to do better. 

I mean, Mark Cuban started his own generic company and for 
some people, you can get your prescription filled for less than your 
copay because he just marks it up 15 percent. Well, he has the 
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wherewithal to do that, but he’s also concerned that he doesn’t 
have the APIs to actually make all these medications free of adver-
saries. And so, I think those are things we need to discuss more 
openly and bring in sort of a whole of government and whole of pri-
vate sector. 

So, if you are up for it, I wouldn’t mind organizing a round table 
in that regard. 

Ambassador TAI. Dr. Wenstrup, I would be delighted to do that 
with you. 

Mr. WENSTRUP. Thank you. I yield back. 
Chairman SMITH. Ms. Chu. 
Ms. CHU. Ambassador Tai, it is always great to have you back 

at the Ways and Means Committee. 
Since last year’s trade agenda hearing, the U.S. and Taiwan have 

signed, and Congress approved the Early Harvest Agreement of the 
U.S.-Taiwan Initiative on 21st Century Trade. I commend you and 
your negotiating team for the progress you have made on this im-
portant agreement, and I continue to believe that it should be a 
first step towards a comprehensive free trade agreement between 
the U.S. and Taiwan, and I want to thank you for the USTR’s con-
tinued consultation and transparency with Congress as negotia-
tions on the initiative proceed. 

I know that the USTR tabled proposed tax on the labor, environ-
ment, and agricultural proposals earlier this month. Can you elabo-
rate on the status of the negotiations and talk about how USTR 
will ensure that we have high standards in these areas, and when 
do you hope to conclude negotiations on the remaining areas of the 
original negotiating framework? 

Ambassador Tai. Congresswoman Chu, I would be delighted to 
do so. We remain in intensive talks with our counterparts in Tai-
pei. They are motivated partners in these negotiations. The second 
agreement that we have taken up with Taiwan does include the 
scope is labor, environment, and agriculture as you noted. On agri-
culture, it is agricultural rules, science-based approaches to regu-
lating for things like food safety. I am optimistic about the pace of 
the negotiations and I hope that we will be able to provide you 
with additional updates very soon. 

Ms. CHU. And Ambassador Tai, as you know, I am the founder 
and co-chair, along with Representative Drew Ferguson, of the bi-
partisan Creative Rights Caucus in Congress, and that is because 
the copyright industries are absolutely integral to the local econ-
omy in my district. But it is not just Southern California, which of 
course has Los Angeles and Hollywood. Every district benefits from 
the creative workforce, and the industry is one of our most impor-
tant exporters, producing a $10.7 billion trade surplus and sup-
porting nearly 10 million American jobs. 

That is why it is imperative that the U.S. uphold protections for 
intellectual property in our trade relationships. This is a critical 
time for these American industries as they face issues like piracy 
efforts by trading partners to discriminate against U.S.-based con-
tent, and the ingestion of copyrighted materials for development of 
artificial intelligence tools. 
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So, Ambassador Tai, can you talk about the tools the USTR can 
take outside of the special 301 report to promote the robust copy-
right protections and enforcement needed to address these threats? 

Ambassador TAI. Well, Congresswoman Chu, this special 301 is 
an important tool that we have. It also enables us to take up these 
issues in our bilateral engagements. In a number of our bilateral 
frameworks, we have dedicated intellectual property working 
groups. Those go to addressing specific concerns that have come up 
to building capacity, to working with our counterparts on issues of 
piracy of establishing a strong regime, recognizing intellectual 
property rights. And since you noted that intellectual property 
rights are currently also implicated in the development of most ad-
vanced technology models for artificial intelligence, I would also 
take a moment to say that the approach we are taking to data and 
technology and the intersection with trade is also geared to focus-
ing on the rights of our content creators who are struggling to be 
recognized and compensated in this incredible race and hunger and 
appetite for data. And that those types of issues, which are pri-
marily domestic, nevertheless are important to informing the way 
that we approach our trade negotiations, so that in our trade nego-
tiations we do not accidentally take away space for those questions 
to be taken up and resolved by legislators like yourself. 

Ms. CHU. Finally, let me just commend you. You are co-chair of 
the White House Initiative on Asian American, Native Hawaiians, 
and Pacific Islanders, and you created a special trade commission 
study on workers in underserved communities as a part of your 
chairmanship, and I thought that was just really great. 

I yield back. 
Chairman SMITH. Mr. Smucker. 
Mr. SMUCKER. Thank you, Mr. Chairman. Thank you, Ambas-

sador Tai, for being with us today. 
Let me start by echoing several of my colleagues’ comments re-

garding our disappointment to see digital trade barriers not in-
cluded in the National Trade Estimate. However, there is one area 
that has been brought up previously that I was pleased to see in 
the NTA, which is the trade barriers that Canada is enacting or 
has enacted for online music streaming. 

Many people are surprised to learn that in my district, we have 
companies that provide a lot of services to the live entertainment 
industry, and particularly concerts in the music industry. We have 
a big complex of multiple companies called Rock Lititz. We also 
have a thriving live music scene in our area as well. 

I do, Mr. Chairman, I have three articles I would like to submit 
to the record. 

Chairman SMITH. Without objection. 
[The information follows:] 
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Mr. SMUCKER. Thank you. One is from My Politics, one is from 
the Hill, and one is WSJ. They do a pretty good job of explaining 
this issue and the impact on American musicians and the holder 
of music rights, even talk about how, you know, Canada can’t af-
ford it. It is going to increase costs in Canada as well. So, I will 
submit those for the record. 

So, again, serious concerns. It is going to apply quotas on music 
streaming services that will clearly discriminate against American 
content to harm American artists and rights holders. 

What is deeply concerning is how the new law gives Canada’s 
regulators the power to condition market access for music stream-
ing services on making financial contributions into certain govern-
ment-linked funds that will be used to create—support creation of 
Canadian content, again, ultimately restricting cross border digital 
trade. We have heard from stakeholders that the CRTTC, the Ca-
nadian Radio, Television, and Telecommunications Commission, is 
planning to require these mandatory financial contributions before 
even defining specifically what Canadian content means for the 
purpose of the fund. 

So, it seems not only like an unfair trade practice, but like a 
backwards process, and I think it is actually part of a troubling 
pattern of governments and stakeholders around the world seeing 
American economic success as sort of a piggy bank from which they 
can extract value to plug holes in their domestic budgets, similar 
to the DSTs, which by the way, Canada is also pursuing. 

So, Ambassador Tai, I strongly encourage USTR’s continued en-
gagement with the Canadian government to ensure that we have 
an outcome that gives equitable access for the U.S. music industry 
and artists in the Canadian market, and I would like to get your 
reaction and I would like to, you know, see if you will commit to 
working with us to ensure an outcome that protects fair market 
competition. 

Ambassador TAI. So, thank you, Mr. Smucker, and thank you for 
acknowledging as well that the National Trade Estimate—which it 
sounds like you have actually looked at—does actually include dig-
ital trade barriers, such as this one. So, we are tracking this very 
closely and engaged. The Online Streaming Act in Canada became 
law just short of a year ago. The law does create an opportunity 
for Canada to update its definition of Canadian content to better 
reflect complex ways in which film, video, and audio content is pro-
duced. We have let the Canadians know that we would like to see 
this updating process lead to outcomes that are fair for U.S. stake-
holders, and we are engaged and we would be happy to stay con-
nected with you and your team as well. 

Mr. SMUCKER. Yeah, like I said, this is really important for the 
district I represent, and so, I would love to stay engaged and if we 
can be helpful in any way, but I think this is a really important 
issue. 

Secondly, I am very concerned about the global proliferation of 
digital service taxes, but I am equally concerned with the fact that 
our own administration sees the rise of DSTs around the globe as 
an opportunity to question if digital innovation born and bred in 
the U.S. is actually American. I believe comments like that send 
the wrong signal to the international community that our adminis-
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tration welcomes their efforts to cut into the share of taxes that 
companies are paying. 

So, I strongly urge you to pursue aggressive action to ensure that 
our companies are not discriminated against, and I hope new Sec-
tion 301 investigations or other tools to respond to DSTs are under 
consideration. We just—we need to show other countries that there 
are consequences for unfair practices. 

There are only a few seconds left. I don’t know if you want to 
respond to that. 

Ambassador TAI. Mr. Smucker, let me just say I have taken note 
of your endorsement of looking at all U.S. trade tools, including 
Section 301, with respect to the discriminatory impacts here. I ap-
preciate it. 

Mr. SMUCKER. Thank you. 
Chairman SMITH. Mr. Hern. 
Mr. HERN. Thank you, Mr. Chairman. Ambassador Tai, it is al-

ways good to see you here. I am sure it feels nice and refreshing 
to come home. 

But you know, in an increasingly interconnected global commu-
nity, access to free digital trade is critical to U.S. economic growth 
and innovation, and prevent digital trade barriers has histori-
cally—it has always been bipartisan. It is also a requirement of the 
2015 bipartisan Congressional Trade Priorities and Accountability 
Act, which directs USTR to ‘‘ensure that governments refrain from 
implementing trade-related measures that impede digital trade and 
good and services, restrict cross border data flows, or require local 
storage or processing of data.’’ Yet, USTR has continuously failed 
to protect digital trade. USTR pulled back on its support for digital 
trade protections at the WTO, sidelined digital trade negotiations 
in the Indo-Pacific economic framework deal, and most recently, 
failed to include digital trade barriers in the 2024 National Trade 
Estimate Report on Foreign Trade Barriers. 

The internet and digital technologies have revolutionized com-
merce, enabling businesses of all sizes to have access to global mar-
kets and consumers like never before. However, this potential is 
being undermined by the rise of digital trade barriers imposed by 
some of our trading partners. These barriers come in various forms, 
from data localization requirements to discriminatory regulations 
and censorship measures. They not only stifle innovation and eco-
nomic growth, but also undermine the competitiveness of American 
businesses in the digital age. 

An increasing number of U.S. trading partners are adopting dig-
ital restrictions modeled after Chinese laws that hurt American 
workers and impede foreign market access of U.S. exports, which 
is why I was greatly concerned to see USTR failed to include the 
majority of these restrictions in this year’s NTE. 

USTR stated that these exclusions only apply to any barrier that 
is an effort to regulate in the public’s interest, ceding these protec-
tions to the interests of foreign governments who would undermine 
the success of American companies, and as a result, the people they 
employ, is simply unacceptable. 

Ambassador Tai, will you commit to us today to revisit this issue 
and to publish a supplement to the 2024 NTE report relisting the 
barriers that were improperly deleted? 
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Ambassador TAI. Mr. Hern, let me explain to you our approach 
to the National Trade Estimates report. First of all, let me just say 
I appreciate the scrutiny of the report, which I don’t know that the 
NTE has ever gotten this much play in the public discourse. 
Thanks to everyone that is talking about it. I hope that you are 
also reading it, because we produce this report as a statutory re-
quirement every single year, and it is a tremendous commitment 
of USTR and U.S. government resources, and it ought to be read. 

So, I am going to take this opportunity to explain the develop-
ment of the NTE over time. When you look at the requirement for 
the NTE to be created, it is about listing and articulating signifi-
cant trade barriers that U.S. stakeholders face in our major export 
markets. It is about looking for opportunities to improve and over-
come export restrictions to our exporter opportunities. 

Over time, the NTE has become a very, very large catalog of 
complaints that haven’t actually gotten much scrutiny. What we 
did this year was begin a process of asking our teams to look at 
the NTE entries and to first ask the barrier that is being discussed, 
is it actually a barrier? Do we actually export the product that is 
of concern? And then also with respect to digital, whether the 
measure that is being complained about is being erected as a bar-
rier, or if it is a regulatory measure that, frankly, we see a lot of 
bills in Congress trying to address. 

Mr. HERN. Madam Ambassador, if I may reclaim? I have one 
more question I want to ask you regarding the digital commerce. 

Thank you for your work on that, and obviously, we have people 
of grave concern. We don’t simply make up things up here. I mean, 
maybe some do, but we are trying to make sure that we are com-
petitive in the future. 

The WTO makes that digitally enabled services accounted for 54 
percent of the global services exported in 2022, but as digital trade 
and digitally enabled services increased, so did the proposed regu-
lations. India, Indonesia, and other U.S. trade partners were pro-
posed adoption of customs duties on electronic transmissions and 
is an issue of grave concern for me and many of my colleagues. 

Do you agree that the countries should impose customs duties on 
electronic transmissions, and if so, what is your office doing to 
make the ecommerce moratorium at the WTO permanent? 

Ambassador TAI. So, the ecommerce moratorium was created in 
1998. I talked a little bit earlier about how the U.S. trade policy 
approach to data issues really began in 2000 when we thought 
about data as simply a facilitator for traditional trade transactions, 
and how that is no longer true, that data has become actually 
where the action is itself. 

On the ecommerce moratorium, there is a similar stuck in time 
element. It was developed at a time when we could talk about elec-
tronic transmissions, because the relevant transmission was about 
fax transmissions. The ecommerce transmission related to the tech-
nological world where we were still faxing information to each 
other. And what developed was a norm, a promise of WTO mem-
bers to each other to say we weren’t going to try to impose duties 
on those transmissions, even though to this day we are not really 
sure how you would impose a duty on a transmission that you can’t 
see or touch. 
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But as it is, it is now 2024, almost—I need to do my math—26 
years later, right? Just the reality that we are living in is so far 
advanced. And so, I would just say we have extended the 
ecommerce moratorium for another 2 years. At the WTO, in terms 
of the project for WTO reform and modernization, part of it relates 
to this conversation which is for those WTO members who do not 
want to renew the moratorium, I think we need to really challenge 
them to articulate what is it that they are trying to accomplish, 
and how does it relate to the moratorium? Because I am not sure 
that it does, but there is actually an evolution in just policy debate, 
policy development at the WTO that is stuck in time that is re-
flected in this particular effort. I think that this is one of the areas 
of WTO reform that we are very committed to. 

This issue does implicate—— 
Chairman SMITH. Ambassador Tai, we are already over 2 min-

utes over, so I apologize. 
Mr. HERN. Thank you for that answer. I really appreciate it. 

That was really good. 
Thank you, Mr. Chairman. 
Chairman SMITH. Mr.—Ms. Sewell. 
Ms. SEWELL. Thank you, Mr. Chairman. Welcome back, Ambas-

sador Tai. 
You know my district well. International trade has helped create 

thousands of jobs in my district, including in the automotive manu-
facturing sector, as well as agriculture and the forestry sectors. 
Thanks to the strong economy created by the Biden Administra-
tion, exports from Alabama grew by six percent last year, totaling 
over $27 billion in good and services. Moreover, your worker-cen-
tered trade agenda has helped to ensure that the benefits of trade 
are more equitably shared with working class Americans. 

As you know, I am a very strong advocate for our preference pro-
grams, including CBTPA and the Haiti Hope Help Program, and 
AGOA, of course. Last month, I had the privilege to join Chairman 
Smith on a CODEL to several of the AGOA countries, and I got to 
see firsthand how important the program is to so many sub-Saha-
ran African countries. 

AGOA expires in September of 2025, and I think it is critical to 
reassure AGOA countries and businesses that utilize the program 
that Congress is committed to reauthorizing AGOA before it ex-
pires. However, we also have an opportunity to make important im-
provements to the program to encourage more economic develop-
ment, empower women-centered businesses, and providing more 
certain future for larger economies. 

Can you talk about why the AGOA program is so important to 
the Biden Administration’s trade agenda, and do you have any rec-
ommendations on how we can improve the program? 

Ambassador TAI. Thank you so much, Congresswoman Sewell. I 
am very aware of your leadership on these trade and development 
programs or preference programs, and I am really glad that the 
chairman was able to lead a CODEL to so many different African 
nations on the continent. 

AGOA is really important to us. AGOA had its birth in this com-
mittee 20-odd years ago in the early 2000s, if not 2000 itself. It is 
actually the foundational program for U.S. economic partnership 
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and trade partnership with sub-Saharan Africa. It is the founda-
tion on which we will be able to build and further develop this in-
credibly important relationship. 

We all know that by 2050, one in four human beings on the plan-
et will be African, and that the population will be overwhelmingly 
young. So, to your point about the focus on women and youth, 
unlocking economic opportunity, looking at how trade programs can 
help with that, we are convinced that the next generation of AGOA 
can lean into more tools for unlocking that opportunity. 

So, to your question around what are areas for enhancement, the 
first is we know in looking at the data that utilization rates have 
remained relatively low. They are uneven higher for certain coun-
tries, but overall, quite low. So, first question is how can we im-
prove utilization rates? 

Second question is there are actually quite a few sub-Saharan Af-
rican countries that are developing exactly as AGOA hoped. As 
they increase in their GDP and income levels, the question is pre-
sented what happens when they graduate out of AGOA? I 
think—— 

Ms. SEWELL. Exactly. I think Kenya is a good point of that. 
Ambassador TAI. We should—yes. 
Ms. SEWELL. So, how can we go about helping to make a 

smoother transition? 
Ambassador TAI. The next version of AGOA should anticipate 

that there should be a graduate program for AGOA member econo-
mies. How do they continue to build on the partnership with the 
United States as opposed to just dropping off and just becoming an-
other member of the world economy community? So, graduation. 
How do you anticipate graduation? How do you continue the part-
nership? 

And then also since 2000, actually quite recently, the AFCFTA 
has come into effect. That is the African Continental Free Trade 
Area, and that reflects a desire amongst the countries on the con-
tinent itself to better integrate with each other. As we are looking 
at a renewal of AGOA, I think that we need to be quite conscious 
about how a program like AGOA can continue to enhance U.S. 
partnership while also reinforcing and supporting the integration 
efforts of the countries on the continent itself. 

And so, I think that those are a couple initial thoughts for areas 
that I think would really benefit for exploration and elaboration in 
partnership with this committee. 

Ms. SEWELL. I look forward to working with you on getting this 
reauthorized. 

Thanks so much, and I yield back the balance of my time. 
Chairman SMITH. Ms. Miller. 
Mrs. MILLER. Thank you, Chairman Smith and Ranking Mem-

ber Neal. Of course, Ambassador Tai, I always enjoy seeing you. 
I am just a little bit grumpier today, so I will apologize ahead 

of time, but I have been so disappointed with the feckless trade 
agenda promoted by President Biden and his administration. Even 
the meager IPEF agenda fell apart under incredibly light pressure 
from liberal senators who were more concerned about facing stiff 
competition in their reelection bids than doing the right thing for 
their constituents. 
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In our hearing last year, I said that China is eating our lunch 
when it comes to competing for trade and investment around the 
world. Unfortunately, they have gone from eating our lunch to eat-
ing our breakfast, eating our dinner, and probably our dessert. The 
United States is losing ground in every step. This administration 
is more focused on woke, DEI climate, and other big labor agendas 
than more meaningful trade policy, and you know I like trade pol-
icy. Nothing in this year’s National Trade Estimate report gives me 
confidence that this administration is committed to even the basics 
of trade. There have been no trade deals, no talks to expand free 
trade agreements, no export control markets, and no increases in 
market access under President Biden’s leadership. 

Compared to China’s ambitious agenda, the United States is fall-
ing behind in every region in the world. China is winning in our 
back yard of South and Central America. They are building on 
years of gains in Africa. China is establishing footholds through 
central Asia, Middle East, and making inroads with our own Euro-
pean allies. Finally, they are outcompeting us completely in Asia 
through their regional economic partnership agreement. 

Ambassador Tai, China has an extremely aggressive trade strat-
egy in the Indo-Pacific. Basically, they are a dressed-up trade 
version of the Belton Road. They recently concluded there are sepa-
rate negotiations with 15 countries. They are trying to join CPTPP, 
and they are working to conclude a digital negotiation with some 
of our closest allies in the region. This has real consequences for 
our manufacturing companies, our farmers, and our energy pro-
ducers in my district. If a company in Vietnam wants to import an 
information and communication technology and service product 
from the U.S., it pays 35 percent tariff. If it imports the same thing 
from China, it is zero. If a company in Cambodia wants to import 
a dairy product from the U.S., it pays 35.7 percent tariff. If it im-
ports the same thing in China, it is zero. And if a company in 
Japan wants to import petroleum from the U.S., it pays 18 percent. 
If it imports it from China, it pays zero. 

Unfortunately, through all of these countries, even though they 
are in IPEF, it doesn’t sound like these issues are on the table. 
Ambassador Tai, do you think this situation is in our best competi-
tive interest, and if not, why isn’t it part of IPEF? 

Ambassador TAI. Well, Congresswoman Miller, it is always nice 
to see you, and I am sorry you are grumpy, and I am even more 
sorry that you cannot see our trade policy and you have described 
it as feckless. I think that is entirely unfair, but you are obviously 
entitled to your opinion and your adjectives. 

Let me pick up on some of the dynamics that you have identified. 
It is true that China is a very fierce competitor in the global econ-
omy. So, let’s start there. We have common cause as Americans 
working on behalf of other Americans. We have stiff competition 
that we need to rise to the challenge to address. 

What I would like to do, though, is to have all of us take more 
confidence in the strength of the American economy and the focus 
that we are placing on our economic resilience. When you look at 
our partners in the Indo-Pacific, a lot of what we are trying to do, 
including in the Indo-Pacific economic framework, is to lead on an 
agenda to help create more resilience—more resilience for our-
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selves, but also in partnership with our partners to create more re-
silience for them. Right now in that region, the supply chains there 
are so dominated by and so entangled with Chinese economy and 
the Chinese supply chains. This is a result of the way we have pur-
sued trade policies. Policies like ARCEF, like big comprehensive 
free trade agreements, they are really in favor of liberalization and 
a program that has really advantaged the Chinese approach to eco-
nomic dominance. 

What we are really laser focused on here at home and whether 
it is through USTR, the Department of Commerce, the Department 
of Treasury, the National Security Council, the National Economic 
Council, is developing a set of tools and a program for the United 
States to be able to develop more supply chains, more supply 
chains that are independent, that run through more different coun-
tries to revitalize our own manufacturing base so that we have 
more options. 

In a world that is as volatile and unpredictable as the one that 
we are in now, we know that we and our allies are better off if we 
have more options, we have more parallel supply chains. 

So, that is the animating force behind the types of economic en-
gagements, frameworks, agreements that we are negotiating. I 
know they look different from what came before, but that is really 
the feature, not the bug. Because we need for our economic engage-
ments to produce different outcomes. We need to produce more sup-
ply chains that can rebound, more supply chains that run through 
more places. And that is exactly what we are doing. 

I am going to be the first to admit that it is not easy. Getting 
folks to do something different, to pursue a different program even 
when they agree with the objective, is hard work. But that is some-
thing where we are only going to succeed if we can work together. 
I know that you and I share a lot of goals. I hope that we will be 
able to work together on this set of goals, too. 

Mrs. MILLER. Well, I have already gone over a minute and a 
half, but I do want to get together with you to talk about central 
Asia. 

Thank you. I yield back. 
Chairman SMITH. Mr. Kustoff. 
Mr. KUSTOFF. Thank you, Mr. Chairman. Thank you, Ambas-

sador, for coming today to testify. 
I would like to ask you, back in January of this year you issued 

a press release, the USTR releases 2023 review of notorious mar-
kets for counterfeiting and privacy. If I can read from it two sen-
tences, your quote, ‘‘The trade and counterfeit and pirated goods 
harms workers, consumers, and small businesses. It ultimately 
hurts the U.S. economy. This year’s notorious markets list is sig-
nificant because it underscores the potential dangers of counterfeit 
goods and why robust enforcement and combat trade in these goods 
is important in growing our economy from the middle out and the 
bottom up.’’ 

So, first of all, I appreciate your remarks and I agree with them. 
I am sure everybody here agrees with them. So, I represent part 
of Memphis, and in Memphis, we have got a company called Ampro 
Industries led by Jack Sammons. It is headquartered in Memphis, 
and it manufactures hundreds of hair care products in the U.S. 
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They are shipped around the world. The problem is their flagship 
line is being counterfeited by the Chinese and sold in foreign mar-
kets. 

If I could, I have got Jake holding this posterboard. They make 
a product called Shine and Jam. That is on the right-hand side. 
The Chinese make a product called Shino and Jam. Same product, 
design, same lettering. If I could, this really bothers me. We are 
proud in Memphis to have St. Jude’s Childrens Hospital, great re-
search facility, great employer, great for children and families all 
around the world. They are a sponsor of this product. The fake Chi-
nese product is St. Jam’s Children’s Research Hospital. Same logo, 
by the way, as St. Jude. So, as you can see, these products are 
nearly identical in not necessarily the product, but the design, the 
labeling, and it is a real problem. 

So, my question to you is—my questions to you are—you see this 
on a global scale with other products that are being counterfeited. 
We know what the Chinese are supposed to do as part of the Phase 
1 agreement. So, Ambassador, what tools do you have in the tool-
box to crack down on stuff like this? 

Ambassador TAI. So, Mr. Kustoff, this sounds like this is also a 
small/medium enterprise, and—— 

Mr. KUSTOFF. It is. 
Ambassador TAI. Yeah. I continue to have conversations and 

meetings with these types of really hardworking, inventive entre-
preneurs in the American system, and they are exactly who we 
want to champion and be able to allow them to compete more 
fiercely. 

To the bigger question in terms of the China Phase 1 agreement 
and that underlying Section 301 report and findings around intel-
lectual property rights abuses in China, I would say that those are 
of a scale that obviously include these types of challenges. The 4- 
year review that we are undertaking right now, and again, it is a 
review that was triggered at the 4-year mark of the tariffs, is fo-
cused on the question of how effective have the tariffs been in im-
proving China’s performance with respect to IP rights abuses and 
forced tech transfer. We see changes in their laws, but these types 
of things are continuing to happen. So, that review will be one 
piece of what we are working on. 

Separately, though, I think that, you know, whether it is at the 
U.S. International Trade Commission, through the Department of 
Commerce, the Small Business Administration, there are a lot of 
other tools that are geared towards helping our smaller enterprises 
be able to address these types of challenges. The notorious markets 
report itself is also one of those tools. 

So, let me say this. The challenge is significant; you are abso-
lutely correct. Every single one of our stakeholders matters. Every 
single one of these types of instances matters. It is a loss. It is an 
unfair trade practice. We would be happy to connect with this par-
ticular stakeholder, if we are not already connected, to see how we 
can connect them with more tools. 

Mr. KUSTOFF. So, actually I don’t think you are. I could make 
that connection to you with Ampro as it relates to this. I can give 
them that guidance. Is that a yes? 

Ambassador TAI. Yes. Absolutely, yes. 
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Mr. KUSTOFF. Thank you. Thank you, Ambassador, and thank 
you, Mr. Chairman. 

I yield back. 
Chairman SMITH. Mr. Kildee. 
Mr. KILDEE. Thank you, Mr. Chairman, and thank you, Ambas-

sador Tai, for being here. It is good to see you, of course. Welcome 
back. 

You and I have talked about this, so this isn’t a surprise to you. 
Where I come from in Michigan, the term free trade, historically 
anyway, has been associated with bad trade deals that failed Amer-
ican workers and American growers. NAFTA, for example, our ex-
perience was to see our jobs, particularly auto jobs, leave the state, 
leave the country, and often land in Mexico being done by folks 
without any real labor protections and really low wages. Simply 
put, deals like NAFTA failed the communities that I represent, and 
that, of course, has been the focus of the work I have done with 
you and others here. 

But USMCA—and I think this is really important—has shown us 
a new way of doing trade, and it oddly sort of put me in a position 
of being a really strong advocate of this approach to trade, because 
global trade is a reality. Here is a chance for us to set the rules 
of the game in a way that requires strong, enforceable labor stand-
ards like Rapid Response, which I know you referred to in your tes-
timony and answering questions. 

With our use of this tool, workers in Mexico are being empow-
ered to stand up to protection unions and the multi-national com-
panies that have taken advantage of them. So, I wonder if you 
might just, for the folks I represent, talk a bit how we have flipped 
this race to the bottom to a race to the top, and specifically what 
USTR is doing to assure that workers across Mexico—which by ex-
tension means workers here in the United States—continue to have 
protections that they need and how those were really only made 
available through the work that we have done through USMCA? 

Ambassador TAI. Thank you so much, Mr. Kildee. 
You are absolutely right. I think that the renegotiation of the 

NAFTA was so extremely challenging precisely because so much 
support had eroded over time, especially amongst our workers who 
keep getting pitted against their Mexican brethren, against work-
ers in Mexico who may have rights on paper reflected in the law, 
but who because of protection unions, because of the tradition there 
of collusion between employers and unions, never were able to get 
a fair shake. The renegotiation of the NAFTA provided us with an 
opportunity to come up with a new trade regime, a new approach 
to workers and workers standards in a trade agreement that af-
fects the livelihoods of so many of our workers. It is a really com-
petitive world out there. 

The Rapid Response Mechanism is actually only available in a 
trade agreement, and yet, it is empowering workers in Mexico that, 
in turn, empowers workers here. 

I would say that for you and your hometown, of the first dozen 
cases that we brought, about 90 percent of them were all in the 
auto supply chain, and that is not an accident. It is because that 
is one of the industries that suffered the most offshoring and move-
ment from the U.S. and Canada to Mexico. As a result of the use 
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of this mechanism, we have directly benefitted 30,000 workers in 
Mexico. That has resulted in $5 million in back pay that has been 
retrieved, in improved benefits, in increased wages. With every sin-
gle one of these successes, we are improving the lot of and the play-
ing field for America’s workers. 

Now, the key part of this is that trade policy can’t solve this 
problem alone. We have to be working in concert with our invest-
ment policies, with our tax policies across the board. In a lot of the 
areas that Ways and Means is paramount to ensure that the cre-
ation of economic opportunity here in the United States can happen 
along with the creation of economic opportunity for workers in 
Mexico, and that by doing things in this way, by strengthening our 
workers together, we actually make a stronger North America. We 
make a stronger platform for competing with the rest of the world. 

The challenge with the direction we were heading before is that 
if we aren’t able to build the strong support bipartisan with our 
working people for our trade policies, that is what threatens Amer-
ican leadership in the world and in the world economy. And so, I 
really—thank you for the opportunity to engage with you on this 
question, because as consequential as it is for your district, I think 
that that is an indication of how consequential it is for the entire 
American economy and for our future. 

Mr. KILDEE. I really appreciate your work on this, and I look 
forward to working with you in the remainder of my term here. 

Thank you so much. I yield back. 
Chairman SMITH. Mr. Fitzpatrick. 
Mr. FITZPATRICK. Thank you, Mr. Chairman. Thank you, Am-

bassador Tai, for being here. 
Ambassador Tai, U.S. digital trade policy has consistently been 

a bipartisan issue in this chamber and in this Congress, and Con-
gress has remained committed to supporting the promotion of dig-
ital trade and the removal of foreign barriers to digital trade that 
directly harm our companies right here in the United States. And 
moreover, digital trade bolsters American leadership and encour-
ages innovation, and levels the playing field for U.S.-based compa-
nies and workers competing against foreign businesses, while also 
promoting democracy abroad. 

Ambassador Tai, last year your office made the unilateral deci-
sion to withdraw support of the WTO’s digital trade principles. I 
believe this to be an unfortunate decision. I believe it abandoned 
longstanding bipartisan digital trade principles. It allows Com-
munist China to have more of a say over the global rules of the 
road for internet, for ecommerce, and cross border data flow rules 
and information access. And I believe this change in posture by the 
USTR will hurt U.S. businesses. It will threaten our national secu-
rity interests if adversaries like China are able to impose national 
requirements for data localization and get away with harming 
American businesses at the WTO. 

So, my first question, Ambassador Tai, is why did the adminis-
tration decide to abandon these principles, and can you explain 
what steps your office is taking to protect our U.S. companies from 
foreign government regulation? 

Ambassador TAI. I am glad you raised this, Mr. Fitzpatrick, and 
you are not the first one to have done it in today’s hearing. It is 
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precisely because we are absolutely concerned with U.S. national 
security, the security of Americans’ privacy rights, the security of 
their data, that we changed our position on these digital trade pro-
visions. 

To be more specific, the provisions were talking about deal with 
data flows, data localization, and source code. American digital 
trade policy, first of all, is rooted in an outdated perception that 
issues of data only relate to facilitating traditional types of trade 
transactions. That is no longer true. Traditional U.S. digital trade 
policy has also been reliant on a proxy that what is good for an 
American digital and technology company is also good for American 
innovation, which we all care about American workers. We all care 
about the strength of the American economy. 

The challenge is that today it is primarily because of all of the 
developments in Congress that we have been following, bills that 
have passed out of Congress like the Data Brokers Bill that came 
out 414 to 0 in this Congress in a time where those numbers really 
speak volumes. 

With respect to the TikTok legislation that also moved through 
the House very, very swiftly and with a strong voice, those are ani-
mated by concern around the rights of Americans with respect to 
their data, their really sensitive data, and where it is going to go, 
including whether or not it ends up in places like China for surveil-
lance purposes or other purposes that are against their interests. 

Not changing our approach is what was going to put at risk all 
the work that you are doing here to assert the rights of Americans 
to their data. At the moment, Americans have little to no privacy 
rights with respect to their data. That is something that I know 
that Congress is working to change. Unless we change our ap-
proach to digital trade, unless we expand the stakeholder set to go 
beyond just our biggest companies, we close out the opportunity for 
those values to be reflected in how we approach these issues. 

Mr. FITZPATRICK. Thank you, Ambassador Tai. 
I want to shift to tariffs here. The remaining tariff exclusions for 

China, Section 301 specifically, tariffs are scheduled to expire May 
31 of 2024. If these exclusions are not extended, the reimposition 
of tariffs will have an impact on United States companies. More-
over, Section 301, this statute requires the Biden Administration to 
conduct a 4-year review of the tariffs, and nearly 2 years later, this 
review is still incomplete. So, when can we expect the release of a 
4-year review, and will the review include a final determination re-
garding tariff exclusions? 

Ambassador TAI. I am confident and optimistic that you will see 
a conclusion of this review soon, and with respect to the exclusions, 
as they expire on May 31 the question of what we will do with 
them will also be answered quite soon. 

Mr. FITZPATRICK. I just want to end with a statement. The 
U.S.-Taiwan economic relationship is obviously critical, that we 
continue to deepen that bilateral trade relationship. So, I hope that 
you continue to work with the committee on that. 

I yield back, Mr. Chairman. 
Chairman SMITH. Dr. Murphy. 
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Mr. MURPHY. Thank you, Mr. Chairman, and thank you, Am-
bassador Tai, for coming today. I know you are probably worn out 
from the constant questioning. 

But anyway, I recently met—I have a very coastal district and 
I recently met with some fishermen from the district who have 
been highlighting to me the devastating impact illegal, unreported, 
and unregulated fishing is having on the American fishing indus-
try. America’s consumption of seafood has steadily increased, most-
ly because I like it a lot, but that is a different issue. Yet our fish-
ermen continue to struggle, continue to struggle, and it is one thing 
after another. They are dealing already with burdensome domestic 
regulation, and they just can’t compete with other countries. 

It is unconscionable to me that this administration is literally 
regulating this industry to death. You know, now fishermen have 
to install a million-and-a-half-dollar camera on their boats to go out 
to make sure that they are not the bad guys and catch the wrong 
fish. These guys, if enacted, will literally be out of business. They 
can’t do it. They can’t fish anymore. They can’t do it with the costs. 
I don’t understand what sense that makes. We are destroying our 
domestic industry for the sake of appeasing environmentalists. We 
go along with the NOAA rule of a 10-mile an hour speed limit and 
they can’t even say if this is going to impact whales or not. 

And so, yet we are allowing China and other countries to destroy 
not only our environment, but to use forced labor to provide 90-plus 
percent of the seafood for this country. What have you done and 
what have you been able to do to combat the IUU fishing and what 
progress has been made to stop this from occurring? 

Ambassador TAI. Well, Dr. Murphy, I think you are absolutely 
right that not just the United States but the world faces a crisis 
with respect to the sustainability of fishing, our fish stocks, and the 
livelihoods of our fishermen. 

This has been an ongoing subject at the WTO, and so, what we 
have done in 2022, we worked very hard with the 163 other mem-
bers of the WTO to advance the first part of an agreement at the 
WTO on fishery subsidies. The IUU fishing issues also extend to 
unfinished business at the WTO. Our approach is—and it has got 
to be a collective issue, because our oceans and our waters connect 
all of us. The challenge is to level the playing field by setting inter-
national rules that establish what fair practice is and where prac-
tices need to be prohibited. 

This past February in Abu Dhabi, the WTO convened its thir-
teenth ministerial conference. My team and I were there for the en-
tirety of the negotiations. We came very, very close to getting this 
agreement across the finish line. We weren’t able to do it for a vari-
ety of reasons. I would be happy to brief you on it in private, but 
our work continues urgently and with a lot of commitment. 

On forced labor as well, you and I are on the same page. In May 
of 2021, we proposed at the WTO as part of these negotiations a 
provision that will shine a light on the prevalence of the practice 
of forced labor, especially in distant water fishing vessels. It is not 
only not moral; it is an unfair practice and it is a subsidy. It is an 
immoral subsidy. We will continue to push for this. We are growing 
the coalition behind this forced labor provision in the fisheries ne-
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gotiations, and we remain committed to ensuring that level playing 
field that, frankly, we all need. 

Mr. MURPHY. Well, I appreciate that. I would love a briefing on 
that. I really would like to know what is going on behind the 
scenes and what is preventing that. 

But you know, getting back to a further point, you know, 
Wanchese’s, where Wicked Tuna comes out, if anybody has 
watched that show and why those people would go out when the 
water is 8 and 10 and 12 feet is beyond me. Those guys, they are 
having to put a million-and-a-half-dollar camera on them. You can’t 
go any faster to get out to the fishing places out at the big rock 
or anything like that, or it takes two hours to get out there. Now 
if their speed limit is cut by literally a third, it means no fishing. 
It could be a $200-plus billion industry for the United States that 
is gone overnight, overnight. And so, I just don’t get why this ad-
ministration is hell bent on—look, I love the outdoors. I am from 
the beach. I absolutely love the outdoors, but there is an imbalance 
between what is going on in environmentalists and what is going 
on with our trade industry and with our fishing industries, and we 
are being absolutely clobbered by over-regulations from this admin-
istration. 

I yield back. 
Chairman SMITH. Mr. Beyer. 
Mr. BEYER. Mr. Chairman, thank you very much, and Ambas-

sador Tai, thank you for sitting with us for many hours a couple 
of times a year. You are heroic. Thank you, too, for your eloquence 
on the data transfer, the digital law stuff. It is fascinating to follow 
up with you later on the implications of understanding that digital 
workforce is now a matter of commodity rather than simply serv-
ices, which I think has lots of implications for not just trade, but 
taxation and everything else. 

Also on all the fishery stuff, it would be wonderful if you could 
get your friends in the Senate to ratify the Law of the Sea Treaty. 
It would take us a long way in the right direction in terms of en-
forcement mechanisms and everything else. 

I wanted to shift, though, to thank you and your team for staying 
in touch with us about Ethiopia and pursuing a reinstatement into 
AGOA. I understand that the lack of progress on meeting the 
benchmarks related to ongoing internal conflicts, accountability for 
human rights violations, removal of barriers to humanitarian oper-
ations, access to human rights monitors, that they are ineligible for 
readmission this year, late last year. What are your current obser-
vations on their progress towards these benchmarks? 

Ambassador TAI. Mr. Beyer, thank you for continuing your work 
on this issue. 

We actually in the course of the last review had been tracking 
a lot of progress, and then saw steps backwards again so that we 
did not make the decision to bring Ethiopia back into the program 
at the end of last year’s cycle. We remain very, very attuned to de-
velopments in Ethiopia, with an eye to tracking where progress is 
being made, where we still need to see more progress. 

As you know, under the AGOA program, there is the possibility 
of running an out-of-cycle review so that you don’t have to wait the 
full year. That is always something that is available, if it is some-
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thing that could be helpful. But I think overall as well as we look 
at the renewal of AGOA, this version of AGOA expires in about a 
year and a half. Looking at the tools that we have is actually really 
hard once we suspend benefits for a country to bring them back in. 
But the point is to be able to bring them back in, and I think that 
Ethiopia is a good example of one experience that we can learn 
from in thinking about how we might be able to develop more tools 
under AGOA to maintain and create that motivation to get coun-
tries back into the program. 

Mr. BEYER. Thank you very much. 
You know, I with a number of my colleagues here visited the 

WTO a couple of years ago in the midst of all the ongoing multi- 
decade fights over the appellate body. You mentioned that you 
made more progress in the last year than in the previous 20 years, 
and I was fascinated by noting it was a shift in emphasis from 
leading negotiations based on their positions to being asked to 
identify and share the interest that they want served. 

Could you explain what that means in English? 
Ambassador TAI. Thank you so much, Mr. Beyer, for tracking 

this very closely, because this is one of the areas that is so impor-
tant to us. Myself personally, having litigated at the WTO, appre-
ciate how many challenges we have with the dispute settlement 
system, but also I remain very, very committed to a vision for hav-
ing a dispute settlement system that is effective, that can be 
accessed by everyone at the WTO, not just a small handful of the 
WTO members. 

The interest-based approach to negotiations at the WTO, we real-
ly endorse this idea from the beginning because we know we have 
very, very deep, extensive concerns with how the appellate body 
was operating before, and other aspects of the dispute settlement 
system. And that if we were to approach these negotiations on dis-
pute settlement reform in the traditional Geneva-based way where 
you have to think through what your ideal outcome is, and kind 
of what you can live with, and then from there because it is a 
paper-based exercise, you are incentivized then to dial up every 
single one of your proposals to 150 or 200 just to be able to survive 
a negotiation process that involves almost 200 other participants. 
That, for us, looked like it was going to be a very, very long, tor-
tured, and unsuccessful road to move forward, because we are 
genuinely in good faith interested in a reform project. 

What we really endorsed and got behind was an approach at the 
WTO to identify not what your position is, you know, which creates 
that dynamic of dialing up 150 this way, dialing back 150 this way, 
and then fighting your way to the middle, but to encourage a con-
versation that was inclusive, that started not with the question of 
what is your position, but starts with a question of what is the in-
terest that you want as a WTO member served by a dispute settle-
ment system? And as a result of that approach to the negotiations, 
we were collectively able to make more progress in one year than 
in the 20 years before of dispute settlement understanding reform 
that was run along a positional basis. 

So, I think the most critical question in terms of dispute settle-
ment reform going forward is how do we continue this work? My 
negotiators and my legal advisors in Geneva have told me that this 
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is the one negotiation area in an institution that is showing a lot 
of age and brittleness that is dynamic, where negotiators come and 
they are actually talking to each other and listening to each other, 
rather than just reading points at each other. So, it is tremen-
dously consequential. We are very invested in this process. 

Thank you for the question. 
Mr. BEYER. Thank you very much. 
Mr. Chair, I yield back. 
Chairman SMITH. Ms. Tenney. 
Ms. TENNEY. Thank you, Mr. Chairman, and thank you, Am-

bassador Tai, for being here and also for being here another time 
before with us in our round table discussion. It was very helpful. 

So, as you know, and this is an unfortunate situation. Last No-
vember, the U.S. market access rights for our dairy exporters suf-
fered a shocking setback when the USMCA dispute panel actually 
ruled that Canada does not have to make changes to its very unfair 
system regarding the dairy tariff quotas. And despite persistently 
low fill rates for those quotas and the negative impact it has been 
having on the—our being able to make full use of USMCA, at the 
same time, we are seeing a notable surge of dairy protein exports 
from Canada into this market, despite the USMCA’s export supply 
on the Canadian dairy market. 

My huge concern—I represent New York’s 24th District, the larg-
est dairy district in the Northeast, not just New York, in the 
Northeast, and ever growing, my district. What is the administra-
tion doing? What can we do to ensure this fair access to the Cana-
dian markets for our U.S. dairy products at this stage? Because I 
share the—almost my entire district is the Canadian border with 
New York, and it is a critical, critical issue for us, all the way from 
St. Lawrence Seaway down to Niagara, and we really—this trading 
partnership is really critical to the economy of my district, and also 
New York State, and obviously the Northeast. 

Ambassador TAI. Congresswoman, we also were tremendously 
disappointed in the outcome of that second panel, because we had 
won at the first panel and we also found that Canada’s attempts 
to bring itself into compliance, again, did not translate into more 
access for our dairy farmers, which is very much our expectation 
coming into the USMCA. 

We remain in very, very close touch with our stakeholders and 
the industry. We are pushing ourselves to think more outside of 
the box. There are important conversations—— 

Ms. TENNEY. Let me ask you just a couple things, because I got 
two other things I want to get to. One of them has to do with steel 
scrap, and also wine. I also represent the Finger Lakes Winery, 
which is a huge part. 

Just back to the dairy, though. What can we do? Do we have to 
renegotiate a trade deal? What other enforcement mechanisms are 
there, because they are clearly violating USMCA. Is this something 
we could take to another court or what can we do legally on this? 

Ambassador TAI. All tools are on the table, and there are other 
partners facing similar challenges who we are talking to. 

Ms. TENNEY. Great. I appreciate that. 
The next big thing is our U.S. steel producers are among the low-

est emitting in the world, because they pioneered the development 
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of circular steelmaking that relies on recycled steel scrap as its pri-
mary raw material input. Canadian, European, and other steel in-
dustries are now following a similar pathway. 

However, as many steel producers seek to adopt low emissions 
technologies that rely more heavily on scrap, several countries are 
implementing rules that would restrict scrap exports to hoard scrap 
in their domestic markets. The United States is a significant net 
exporter of scrap, and our steel industry relies on the free flow of 
scrap worldwide. 

Do you agree that these steel scrap export restrictions are detri-
mental on the U.S. steel industry, and to global steel 
decarbonization efforts? Quickly, if I could just get a quick answer 
on that, and what we can do about it. 

Ambassador TAI. I think it is important for us to look at that 
very closely and scrutinize, because the issues that you raise are 
very important. 

Ms. TENNEY. Do you think that these are detrimental, some of 
these restrictions that we have imposed on scrap? 

Ambassador TAI. That have been imposed on scrap coming to us? 
Ms. TENNEY. Right, from our side. 
Ambassador TAI. If there are concerns from our producers, then 

it is well worth our attention to that. 
Ms. TENNEY. Yeah. We would love to talk to you more about 

that, but thank you. 
Another thing is how do we evaluate the impact of this global 

scrap in terms of restrictions? Are we doing that? Is that something 
in your agency work? 

Ambassador TAI. I am certain that we are looking at it. 
Ms. TENNEY. All right. Can we just get a follow-up on that? I 

would love to have more, because it is obviously another important 
industry along my massive district on the Canadian border. 

Another thing, the U.S. wine makers have struggled to make in-
roads, as we have talked about in the past, in key markets around 
the world. This is due to, again, trade barriers. We have talked 
about this today and you have addressed a lot of these issues. 

Vietnam imposes a 50 percent tariff on wine for the United 
States, but will soon eliminate tariffs from competitors in, I believe 
it is EU, Chile, Australia, and New Zealand. India and Australia 
have also entered into an agreement that will lower the tariff to 
75 percent, later 25 percent on premium wine from Australia while 
U.S. wine makers are faced with 150 percent tariff. How can we 
address this issue? What can we do and will you please look into 
this as the USTA? The Finger Lakes wine market is a more nas-
cent market. We are coming up. We have got three top wines— 
three wines in the top 100 wines. We are still struggling to get our 
place, but we are doing a tremendous job. Hundreds and hundreds 
of wineries in my district, and we really want a chance to compete 
and get market access. 

We would just love to have you either visit, advocate, or see what 
we can do on this tariff situation, which is grossly unfair to U.S. 
wine producers. 

Ambassador TAI. Finger Lakes Riesling is one of my favorite 
wines. I would gladly take you up on that, but more impor-
tantly—— 
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Ms. TENNEY. We will send you a bottle. 
Ambassador TAI. We will be delighted to work with your pro-

ducers very, very closely on looking for opportunities. 
Ms. TENNEY. Great. Thanks so much. We appreciate your serv-

ice. Thank you. 
Chairman SMITH. Ms. Fischbach. 
Mrs. FISCHBACH. Thank you, Mr. Chair. Ambassador Tai, 

thank you for being here. 
Last time you were with us, I guess it was over a year ago, I 

shared with you the importance of export market development and 
access to my district. My district is one of the most agricultural- 
dependent districts in the country, and roughly one-third of what 
producers in my district take home in sales comes from exports. 

Since we spoke, the agricultural trade deficit has not only contin-
ued, but is now projected to be at the highest deficit ever. Pro-
ducers in my district are at a distinct disadvantage as a result of 
this administration’s lack of trade agenda, compared to their coun-
terparts across the world. And at this point, Ambassador, I just 
want to ask: what you can give to my producers in my district that 
could possibly be construed as a new market access since we have 
last spoken? Not enforcement of existing agreements, and not non- 
binding frameworks or dialogues. I am talking about tangible, 
binding new market access for the farmers in my district. And I do 
have a couple of other questions, so—— 

Ambassador TAI. Certainly. Congresswoman, we really 
prioritized our work for our farmers and our agricultural pro-
ducers, and we are very proud of the wins that we have been able 
to secure. A lot of specialty crops, tree nuts, berries, but maybe if 
you wouldn’t mind my asking you in particular what your pro-
ducers are producing, and that will give me a better sense for 
where the opportunities are that we are pursuing. 

Mrs. FISCHBACH. Well, and maybe my next question will help 
that, but you know, we have corn, we have soybeans, we have 
sugar beets. But this one on the per capita pork consumption in 
Taiwan I wanted to follow up with that. 

So, that per capita pork consumption in Taiwan ranks near the 
top globally at over 40 kilograms per person per year. Taiwan has 
erected a number of technical barriers to trade, including labeling 
and inspection, limiting U.S. imports to just 16 percent of total Tai-
wanese pork imports. How will your engagements with Taiwan ad-
dress the unjustified restrictions on U.S. pork? 

Ambassador TAI. Well, we are currently negotiating the second 
agreement with Taiwan, which goes to labor, environment, and ag-
riculture. On agriculture, the subject of the negotiations are those 
rules that go to regulations and often take the form of barriers. We 
are establishing high standard rules for science-based, transparent 
regulatory processes. On pork and beef in particular, these have 
been longstanding trade irritants with Taiwan. We are leaning in 
on securing improvements to these particular issues. They are 
squarely being presented in the negotiations right now. I would be 
happy to have my team read yours into the latest. 

Mrs. FISCHBACH. And I would appreciate that. Are these going 
to be binding and durable, or are you just—— 

Ambassador TAI. That is absolutely the intention. 
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Mrs. FISCHBACH. The intention is to—— 
Ambassador TAI. Yes. 
Mrs. FISCHBACH. Thank you. 
Then I do have one last question, not about ag, but about an-

other producer or manufacturer in our district. On May 31, the re-
maining exclusions from the China Section 301 tariffs are sched-
uled to expire. Many American companies rely on these exclusions 
in order to remain competitive with competition from other im-
ports. These exclusions have been vetted multiple times by both 
the Biden Administration and the Trump Administration, and this 
vetting has found that there are no viable alternative sources of 
supply. What are your plans for those exclusions post May 31? 

Ambassador TAI. Those decisions haven’t been made yet, but ob-
viously they will need to be made before May 31. This particular 
issue has been raised multiple times in the hearing today. We 
know the level of interest at this committee, and we will ensure 
that you all have a heads up. 

Mrs. FISCHBACH. And so, I mean, is the intent to continue pro-
viding these exclusions that support American manufacturers? 

Ambassador TAI. Well, as I noted before, the exclusions are 
meant to be temporary, but they are granted in recognition of a 
need for a transition period. So, it will depend and that is exactly 
what we are looking at. 

Mrs. FISCHBACH. Thank you. I have just a few more seconds, 
but I do have other questions and what I plan on doing is submit-
ting these in writing. 

So, thank you very much, and I yield back, Mr. Chairman. 
Chairman SMITH. Thank you, Ms. Fischbach. That has been 

very rare today, so we appreciate you yielding that back. 
Mrs. FISCHBACH. I will save it for another time. 
Chairman SMITH. Thank you. 
Mr. Evans. 
Mr. EVANS. Thank you, Mr. Chairman. 
Ambassador, I want to begin by just thanking you for your hard 

work both here on the Ways and Means Committee, and now with 
President Biden. I want to thank you for your time here today. 

On the topic of AGOA, I am very interested in seeing this act re-
authorized, and I know many colleagues here today are, too. It is 
an essential tool in our toolbox to uplift impoverished communities 
in Africa and create mutual beneficial trade networks. 

Ambassador, in your testimony, you briefly mentioned the impor-
tance of exploring other fair-trade rules to complement AGOA cre-
ate expansion on what specifically—in other words, follow up on 
these tools. Talk to us about what tools you are referring to that 
could be assisting in terms of improving the initiative. 

Ambassador TAI. Mr. Evans, I missed the specific—is it—which 
trade program are you talking about? 

Mr. EVANS. Well, you mentioned that there could be other tools 
to complement AGOA. Can you please explain on that specifically 
which of the tools could be of assistance in working together to en-
hance it? 

Ambassador TAI. Certainly. Thank you very much for that clari-
fication. 
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Yes, one of the areas where we think is really ripe at this point 
20 years into AGOA for us to look at is anticipating what happens 
when economies really reach that middle income level and are 
ready to graduate from the basic AGOA program. This is informing 
the engagements and the negotiations that we have been con-
ducting with Kenya, for instance, in the strategic trade and invest-
ment partnership. Kenya is one of those leading economies that is 
coming up on middle income level, and was anticipating what hap-
pens when they graduate out of AGOA? They would like to con-
tinue to grow their relationship with us. We would as well with 
them. So, where do we take this? 

Part of it is taking those AGOA criteria, which really do reflect 
a set of U.S. values and U.S. outlook on democratic pluralism anti- 
corruption rule of law, and bringing those into a bilateral relation-
ship. So, you see us negotiating those types of content in the stra-
tegic trade and investment partnership. 

We are also building out parameters on labor, environment, agri-
cultural rules, but also in the Kenya negotiations, looking at the 
topic of inclusivity. From the Kenyan side, from the African conti-
nental side, there is this tremendous focus on how to unlock the 
economic potential of Africa’s women and youth, Kenya’s women 
and youth. And I think that this is an area where we as the United 
States, working with this particular partner of Kenya, are really 
prepared to innovate in a trade agreement in terms of really think-
ing about women, youth, other types of groups that our trade poli-
cies have traditionally not been focused on, and how to bring them 
into the trading relationship. 

So, those are some of the tools that we are looking at. If we can 
prove the concept with Kenya, then we think that we may have a 
framework for engaging with other AGOA beneficiaries who simi-
larly are on the cusp of graduation. And I think that that is a tre-
mendous way of growing the AGOA program, and also doubling 
down on deepening our relationship with the diverse economies on 
the African continent. 

Mr. EVANS. I yield back. Thank you, Mr. Chairman. 
Chairman SMITH. Thank you. 
Ms. Steel. 
Mrs. STEEL. Thank you very much, Mr. Chairman. Mr. Steube 

just came in so I gave him a little look there because I thought I 
am missing my turn here. 

Ambassador Tai, thank you for joining us today. You know what, 
I am not talking about AGOA, but you know, I just want to concern 
about the AGOA, they’re graduating. It is like, malicious, and their 
GDP is almost like $21,000. They are very much concerned about 
that, that after graduating their economy is going to go down. In-
stead of that, you know, they want to stay. But I don’t think that 
is really fair for staying, if there is one tool maybe FTA that, you 
certain things that they are actually—like they have textiles and 
apparel and we can have certain FTA that, you know, between 
United States and—I think it is going to be really helpful instead 
of not graduating and trying to stay in AGOA. So, you know, that 
is kind of like my idea and I got it, it was just a wonderful trip 
to see how African countries are working. 
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But we must—and then, you know, I just want to ask you just 
one more thing is about the California olive growers. We just brief-
ly talked about it last year, and—I mean last week, and I know you 
are fighting on behalf of our growers. And you know, whatever 
Congress stands ready to help as needed, and you know, we can 
work together to make sure California olive growers, you know, 
they don’t have to compete to something coming in from Europe. 

Another pressing issue we learned about COVID was our alarm-
ing reliance on the CCP for medical supplies, and the U.S. imports 
half of its PPE from China, and two-thirds of its surgical masks 
and respirators. Even more dangerous, China dominates numerous 
aspects of the supply chain, you know, for pharmaceuticals. We 
rely almost solely on China for imports on ibuprofen and high 
amounts of insulin. 

The reliance poses an unacceptable risk to our economic and na-
tional security. Congress must adopt policies to start diversifying 
our medical trade to our allies. I introduced the Medical Supply 
Chain Resilience Act with my colleague, Brad Schneider. This bi-
partisan legislation will help diversify our medical supply chains by 
directing USTR to negotiate sectoral agreements with trusted trade 
partners around the world and lower barriers and align standards 
with our close allies in key sectors. 

So, Ambassador Tai, thank you very much for long time staying 
here, and thank you for all those answers. I appreciate that. 

But do you share my concerns about our over-reliance on China 
for medical supply chains? If so, will you commit to work with me 
on a strategy that would start aligning our standards and regula-
tions with our close allies, as well as lowering trade barriers? 

Ambassador TAI. Congresswoman, I do agree with you that that 
over-reliance is a challenge and a vulnerability, and I would be de-
lighted to work with you on this. 

Mrs. STEEL. Thank you. You know what, we talked about this 
and everyone always asking the same questions. I am strong sup-
porter of the United States and Taiwan economic relationships, and 
we must do more to deepen bilateral trade relations with Taiwan. 

You know, you just said—one of the questions that you said, you 
know, we built in the Pacific economic framework to build the 
stronger resiliency, you know, between Taiwan, and you talked to 
me regarding a little bit because Taiwan is not really included in 
this Indo-Pacific economic framework, and you said some of the 
countries are very much concerned it is not United States. So, can 
you update the Committee on where things stand in these talks, 
and what we are actually doing further to include Taiwan? 

Ambassador TAI. Sure. So, you have seen the scope of the Indo- 
Pacific economic framework trade pillar discussions, and you also 
see the scope of the first agreements and second agreements that 
we are negotiating with Taiwan. You will see a lot of overlap there, 
and it is largely because of the consistency of our approach to nego-
tiations, and it is also with a view to ensuring that we have a con-
sistent approach in this particular region. 

Taiwan has worked very, very closely with us. Of course, this is 
a bilateral negotiation. We are moving very swiftly. So, the first 
agreement, Congress has already spoken and acted on. The second 
agreement involves labor, environment, and agricultural provisions. 

VerDate Sep 11 2014 02:01 Oct 17, 2024 Jkt 056867 PO 00000 Frm 00099 Fmt 6633 Sfmt 6602 E:\HR\OC\A867.XXX A867jg
ilm

or
e 

on
 D

S
K

12
6Q

N
23

P
R

O
D

 w
ith

 R
E

P
O

R
T

S



94 

We are making very good progress. I am hopeful in the coming 
weeks that we will be able to come back and report to you on fur-
ther progress, and knowing your interest, will make sure that our 
teams remain in good touch. 

Mrs. STEEL. Thank you. I have a couple more questions but my 
time is up. I yield back. 

Chairman SMITH. Thank you. 
Ms. Van Duyne. 
Ms. VAN DUYNE. Thank you very much. Ambassador Tai, 

thank you for coming today. 
I continue to be concerned over what the trade agenda of this ad-

ministration looks like. I mean, from my seat, I think most of this 
committee would say that there is not a trade agenda. What I do 
see is a laundry list of toothless proposals that do nothing, and that 
have not had the approval of Congress. 

Ambassador Tai, I am going to be very blunt. This administra-
tion’s trade agenda does not exist. The administration is not hold-
ing China accountable. Trade enforcement is weak, and we basi-
cally surrendered in areas such as digital trade. 

Earlier you said you objected with my colleagues, saying you and 
your team are standing up to China, particularly at the WTO, but 
time and time again actions speak louder than words, and I don’t 
think you can truly defend these policies and honestly say that the 
USTR is actually pursuing an agenda that wins for America and 
disadvantages our adversaries. You defended IPEF and actions of 
the WTO as pushing back against China, but IPEF is a framework. 
It is not a true free trade deal. I mean, last you testified the buzz 
word was um and ah, and this time it has been soon, which is 
equally as helpful and informative. 

So, the question I have got is does this administration actually 
plan to enter into a free trade agreement, and I would ask you to 
please be specific. Soon is not an answer. 

Ambassador TAI. Congresswoman, I disagree with almost every-
thing that you have just said, and I think it is actually a tremen-
dous sign of disrespect that you don’t see the trade agenda that is 
so clearly before you. 

Ms. VAN DUYNE. Well, I appreciate what you are saying, Am-
bassador—— 

Ambassador TAI. We are not negotiating—I am sorry. You asked 
me a question—— 

Ms. VAN DUYNE. As you know, we don’t have—any of these 
have real teeth. 

Ambassador TAI. Free trade agreements—— 
Ms. VAN DUYNE. I mean—— 
Ambassador TAI [continuing]. As we have engaged with in the 

past have pitted Americans—— 
Ms. VAN DUYNE. I appreciate your answer. 
Ambassador TAI [continuing]. Against Americans—— 
Ms. VAN DUYNE. I think you can—— 
Ambassador TAI [continuing]. And we are not doing that any-

more. 
Ms. VAN DUYNE. I retake my time. 
Chairman SMITH. Yes, the lady’s time. 
Ms. VAN DUYNE. So, last year you had—— 
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Ambassador TAI. She asked me questions. 
Ms. VAN DUYNE [continuing]. It backwards. 
Ambassador TAI. She asked me questions—— 
Ms. VAN DUYNE. Yes, we appreciate your answers. 
Ambassador TAI [continuing]. That she really wanted me to an-

swer. If she doesn’t want me to answer—— 
Ms. VAN DUYNE. You did a great job not answering questions. 
Ambassador TAI [continuing]. I don’t need to respond. 
Chairman SMITH. It is Ms. Van Duyne’s time. 
Ms. VAN DUYNE. Last year, we had to do this backwards to en-

sure that we actually supported our ally in Taiwan. Is the UTR 
and this administration intentionally avoiding Congress, and do 
you really care about the constitutional process? And a yes or a no 
answer would just be great. 

Okay, non-responsive. We will send it in a letter. 
Last summer, you stated the Biden Administration’s trade policy 

is, I quote, ‘‘turning the colonial mindset on its head,’’ and last No-
vember, you opened an APEC meeting by acknowledging that it 
was being held on the ‘‘unseated ancestral homeland of a [inaudi-
ble].’’ I mean, I thought it was called San Francisco, but whatever. 
Then at a conference in Brussels earlier this year, you called for 
‘‘breaking out of some of these colonial and post-colonial struc-
tures.’’ This entire time the Biden Administration has not lifted a 
finger to enforce China’s violation of the Phase 1 agreement, but 
I guess you considered it more important to travel the world talk-
ing about unseated land in post-colonial structures than to hold 
China accountable for its unfair trade practices. 

I continue to hear from my constituents on concerns over the in-
ability of our trade tools to address massive subsidies from China 
and other countries that dump products and unfairly enter the U.S. 
market. In your nomination hearing, you expressed the need for 
new tools to address these new threats to American industries. 
Last week, I sent you a letter laying out concerns on the aluminum 
extrusions. Given the serious concerns raised in the aluminum 
extrusions case, why are new trade tools not being utilized to ini-
tiate an investigation into whether Mexican extruders received un-
wrought aluminum for less than the market rate from governments 
of China and Russia? 

Ambassador TAI. Ms. Van Duyne, I would be happy to respond 
in writing. I find your approach to this question session to be dis-
respectful and unserious. 

Ms. VAN DUYNE. Excellent. I look forward to getting your—be-
cause we haven’t really gotten responses at all during this hearing, 
which I find very frustrating as a member of Congress when we 
ask questions, and the best that we can get is soon and hopeful and 
optimistic answers. 

In a recent interview, your former deputy USTR, Sarah Bianchi, 
suggested that the reason that the Biden Administration did not 
pursue a Section 301 case against China’s industrial subsidies was 
that the administration felt that it was no longer necessary after 
passage of their Inflation Reduction Act. Shocking to hear that. 
The Inflation Reduction Act is absolutely nothing to stop China’s 
trade cheating. In fact, the IRA is helping China by maintaining 
our dependence on infra-critical minerals. 
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So, given that, will you commit to launching an investigation into 
China’s unfair subsidy practices, and again, please be specific. Soon 
is not an answer. 

Ambassador TAI. Ms. Van Duyne, I am sure that there are 
issues that we agree on. I don’t know what you stand for, and I 
don’t know who your constituents are. 

Ms. VAN DUYNE. So, I am asking you—— 
Ambassador TAI. If I can understand better—— 
Ms. VAN DUYNE. I appreciate—will you commit—— 
Ambassador TAI. If I can understand better who you are cham-

pioning—— 
Ms. VAN DUYNE [continuing]. To launching an investiga-

tion—— 
Ambassador TAI [continuing]. For, then I would be happy to 

work with you. 
Ms. VAN DUYNE [continuing]. Into China’s unfair subsidy prac-

tices? So, you can’t answer whether or not you will actually do the 
job of investigating China’s unfair subsidy practices? 

Ambassador TAI. No, I choose to engage respectfully with people 
who will treat me the same way. You are not. 

Ms. VAN DUYNE. So, you can’t give me an answer on it? 
Ambassador TAI. No, I choose not to. 
Ms. VAN DUYNE. All right. Thank you very much, and I yield 

back. 
Chairman SMITH. The gentlelady’s time is expired. 
Mr. Schneider, you are recognized. 
Mr. SCHNEIDER. Thank you, Mr. Chairman, and Ambassador 

Tai, thank you for joining us and for your patience in working with 
this committee. On a personal level, I appreciate your work and I 
am grateful for the successes you and the Biden Administration 
have delivered. 

The pandemic demonstrated how U.S. companies are at the fore-
front of biopharmaceutical innovation, not just in developing lead-
ing COVID–19 vaccines, but also research and deploying cutting 
edge diagnostics and therapeutics. I was pleased the recent WTO 
ministerial—that the recent ministerial confirmed that the trips 
waiver would not be extended to diagnostics and therapeutics, 
robustly defending U.S. IP protections. 

My district, my constituents include many of the innovators and 
researchers who are leading the world in developing the next gen-
eration technologies, and they rely on strong U.S. intellectual prop-
erty protections to ensure they are global competitors, and China 
and elsewhere cannot appropriate U.S.-developed technology as 
their own. 

Keeping the U.S. at the scientific forefront requires strong pro-
tections, and I want to again commend the Biden Administration 
and you, Ambassador Tai, for your tireless work in protecting U.S. 
innovation. 

Let me now shift to another topic that you and I have discussed 
many times, the importance of developing robust supply chains, in-
cluding planning for and building sufficient resiliency, redundancy, 
and slack to absorb shocks within supply chains while not breaking 
them. This applies to virtually every industry and associated sup-
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ply network, but none more so than the medical-related supply 
chains. 

We saw during the pandemic how our medical supply chains are 
exposed and vulnerable to over-reliance on single-sourced inputs, 
as well as the negative actions by entire countries in the global cri-
sis, as occurred with the People’s Republic of China throughout the 
COVID crisis. 

During the pandemic and after, we have all talked a lot about 
ideas like reshoring and front-shoring production of both inputs 
and finished products, which would also create quality jobs here in 
the United States. And these challenges, protecting U.S. intellec-
tual property and protecting our supply chains against China, did 
not end with the pandemic. 

This year, the biopharmaceutical industry has been rocked by in-
telligence that a Chinese company, WuXi AppTec, had transferred 
U.S. IP to the Chinese government without consent. That is prob-
lem number one. Problem number two is that WuXi’s Chinese oper-
ations are a critical node in the development of as many as one in 
four drugs used in the United States, and now the industry is 
scrambling to address the consequences of the expected removal of 
WuXi from supply chains, highlighting the need to shift our focus 
on trading with friends rather than turning to companies in China. 

As she noted a few minutes ago, Ms. Steel, I joined with my 
friend and fellow Ways and Means colleagues, Michelle Steel, to in-
troduce H.R. 4307, the bipartisan Medical Supply Chain Resiliency 
Act. This legislation will empower the USTR to negotiate trade 
agreements with respect to medical goods with trusted trade part-
ners who will commit to working with us during public health 
emergencies, and not cut us out of supply chains like China did 
during COVID. 

The premise of our bill is that this globalized economy—that in 
the globalized economy when United States can count on our 
friends and vice versa, we are all better together. Working with 
friends who share our interests and values ensures that critical 
medical supplies get to patients in the United States and around 
the world in proper time, and sufficient quantity, irrespective of 
unforeseen circumstances. 

So, in the minute or so left, can you please share your thoughts 
regarding the ongoing geopolitical risks to our supply chains posed 
by China, and potentially other nations, and discuss how the ad-
ministration is thinking strategically to ensure robust and secure 
supply chains into the future? 

Ambassador TAI. Thank you so much, Mr. Schneider, and I 
would just note with respect to WuXi AppTec, I just saw a report 
earlier this morning that not only has there been unauthorized 
transfer of American IP to China, but unauthorized access of Amer-
icans’ genetic information and data—— 

Mr. SCHNEIDER. Personal data. 
Ambassador TAI. Indeed, and so, there are multiple dimensions 

of these concerns that affect our economy and our individual citi-
zens and their privacy rights as well. 

The issue of supply chain concentration and over-reliance is a 
significant one, and it is actually a reflection of the version of 
globalization we have today. The incentive structures for firms in 
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their production decisions in the relationships that they have 
formed in supply manufacture, we are very much concerned about 
the role that USTR can play to set you incentives, to create incen-
tives for our producers, the people who are so critical and the dif-
ferent links in our supply chains, especially in this sector, to make 
decisions that are not just based on maximizing efficiency. Effi-
ciency is still important and always will be, but also to incentivize 
resilience so that to your point about redundancy and slack, so that 
there is a plan B and a structure that is built into their business 
models. 

This is where it is all at. This is about applying the lessons very, 
very painfully learned over these past 5 to 7 years and ensuring 
that the global economy, U.S. role in the global economy going for-
ward is one that is strong, that doesn’t suffer catastrophic breaks 
in the way we have experienced, and that allows us the oppor-
tunity to have that strength and resilience that is so critical to the 
experience of our people. 

Mr. SCHNEIDER. Thank you, and Mr. Chairman, thank you for 
the extended time. I yield back. 

Mr. STEUBE [presiding]. The gentleman’s time has expired. I 
recognize myself for 5 minutes. 

Ambassador Tai, I am concerned about the total lack of ambition 
from this administration on trade policy. It feels like we are asleep 
at the wheel while China and other competitors pursue an aggres-
sive trade policy abroad that divides up the world’s consumers for 
their farmers, manufacturers, and workers. Whether it be efforts to 
make trade woke or surrendering U.S. leadership on digital trade, 
the Biden Administration has put progressive activists at the cen-
ter of the President’s trade agenda, all while creating a void that 
is allowing China to pursue an aggressive global trade that under-
mines our economic interests and national security. 

We need our tariff policy to make sense. I want to take a quick 
moment to highlight two companies with domestic manufacturing 
in my district. One is the Brunswick Corporation, the largest rec-
reational boating company in the world. The other is ASO, the larg-
est manufacturer of adhesive bandages in the United States, pro-
ducing over three billion bandages a year. I will note with other 
colleagues, it was actually a letter Mr. Schneider and I did to-
gether. We sent a bipartisan letter to you on December 22, 2023, 
about Brunswick and the issues they are facing in my district and 
others, and the response from your office really didn’t address the 
issues. We need action taken now. I will submit both the letter we 
sent, Mr. Schneider and I sent, as well as the letter that you re-
plied with for the record. 

[The information follows:] 
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Mr. STEUBE. Back to these two companies creating jobs in my 
district. Both of these companies are major domestic job creators, 
yet have difficulty acquiring materials and resources in the United 
States, requiring them to acquire limited raw supplies from China 
to bring to our country to manufacture with U.S. jobs. For Bruns-
wick, their competitors are all from Japan and not subject to these 
tariffs, but are put at an unfair advantage with foreign competition 
despite being the company creating jobs right here at home. 

For ASO, their competitors produce their bandages in China or 
Brazil, and import products ready for distribution using the same 
fabric ASO does and are not subject to the duties and taxes placed 
on this U.S. company. U.S. policy focused on these companies ham-
pers domestic production, potentially at the expense of American 
workers, while having little to no meaningful impact on addressing 
unfair Chinese trade practices. 

We must combat unfair Chinese trade practices, and I believe 
that targeting the recreational motor industry and medical supply 
industry within these efforts is an unintended consequence of that 
effort. 

I am also very concerned about the global proliferation of digital 
services taxes. These taxes are clearly discriminatory and unfairly 
target U.S. companies. That is why I supported the Trump Admin-
istration’s Section 301 investigations. Given the discriminatory na-
ture of these DSTs, I was very surprised to see the Biden Adminis-
tration unilaterally terminate these investigations, eliminating 
U.S. leverage without concrete assurances the discriminatory DSTs 
will be eliminated. I am now seeing concerned reports out of the 
European Union about a potential EU-wide DST and Canada is 
pursuing its own unilateral DST. The Biden Administration has 
failed to pursue aggressive action, and it is upsetting that you are 
just letting our U.S. companies be discriminated against. 

I believe you need to have new Section 301 investigations and 
use the tools that Congress has given you to show other countries 
there are consequences for unfair trade practices. 

Like many of my colleagues, I believe we need to fully enforce 
the USMCA to ensure that American workers receive the full ben-
efit of that agreement. One area where Mexico is falling short is 
the pharmaceutical sector. Mexico has yet to fully implement key 
commitments in the USMCA intellectual property chapter, and 
continues to delay regulatory approval, and therefore market ac-
cess for innovative medicines. This not only undermines American 
jobs and exports, but makes it more difficult to strengthen medical 
supply chains in North America. USTR needs to use all tools nec-
essary to bring Mexico into compliance with these commitments. 

I yield back the remainder of my time, and I recognize Mr. Moore 
for 5 minutes. 

Mr. MOORE of Utah. Thank you, Chairman, Ranking Member 
for holding this hearing. Ambassador Tai, again, for joining us 
today. 

Ambassador, something that concerns me greatly is the Chinese 
government’s interest in replacing the United States and the per-
manent power in the Indo-Pacific region. One sign of proof that 
China wants to replace the United States and achieve economic 
hedge money in Asia is their recent application to join the Com-
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prehensive Agreement for Trans-Pacific Partnerships, CPTPP. This 
trade agreement was previously negotiated by the United States 
and 10 other allies, as you know, and it was explicitly designed to 
exclude China and develop strong standards on IP protection, 
labor, investment, governance, and dispute settlements to ensure 
that the Asia-Pacific economy would be shaped in a pro-U.S. image 
for the foreseeable future. Of course, now the U.S. is out of the pic-
ture and China wants to join. They are in the proverbial waiting 
room. 

My question to you, would China joining the CPTPP be a good 
or bad thing for U.S. economic and national security interests? 
Simple yes or no would be great. 

Ambassador TAI. Mr. Moore, I don’t want to disappoint you but 
a simple yes or no is challenging here, especially given the history 
of TPP, and the history of this committee with TPP. 

TPP was a challenging, ambitious agreement on the framework 
of our traditional FTA practice, and it generated a lot of con-
troversy during the negotiation, and of course, it was an American 
president who took us out of it. So, I think the question is a fair 
one, which is what do we do now? Whether China joins the CPTPP 
is up to the existing CPTPP partners. 

Our engagement in the Indo-Pacific is about forming different 
kinds of supply chains. One of our concerns is that our partners 
there not further entangle themselves in existing supply chains, 
but look to build new supply chains with us. 

So, I guess what I would say is in terms of what is relevant to 
us, it is about advancing this diversification program with our part-
ners in Asia, in Latin America, and all around the world to make 
for stronger and more autonomous trading systems. 

Mr. MOORE of Utah. I know yes or no questions aren’t ever nec-
essarily being done. I get there is context, I mean, but given the 
list of the reasons that it was established and China is not a fair 
player in any of those categories, intellectual property, things like 
that. 

The point of the question is, is it good for U.S. national interests, 
regardless of whether we are in it or not. Is it good for U.S. na-
tional interests, and I would argue that it is not. 

As you may recall, I wrote you in August of last year to highlight 
significant concerns about Health Canada’s post-cost recovery 
scheme for the sale of natural health products, which include die-
tary supplements. I previously raised that there are broad industry 
concerns that Canada’s scheme will negatively affect the overall di-
etary supplement industry and in favor the manufacturing of die-
tary supplements in Canada to the detriment of U.S. manufactur-
ers. U.S. industries believe that the proposed scheme may be in 
breach of the USMCA. What are you doing to ensure Canada up-
holds its obligations under USMCA with respect to the manufac-
ture and sale of natural health products so Utah companies in my 
district can achieve fair market access within Canada? 

Ambassador TAI. I am happy to look into this further, and we 
have a strong relationship with Canada, and there are lots of rea-
sons for that. But the point to having a strong relationship is so 
that you can work through issues and concerns like this. 
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Mr. MOORE of Utah. We sent the letter in. What would be the 
best way to interact on this further? As my colleague, Mr. 
Buchanan, also said, this is important in my district. It is ex-
tremely important. It is a strong industry. It is something that 
strengthens not only our State, but our country. It is a strong ex-
port. We do it better, you know, we do it more responsibly than 
others. We get into the mode of writing letters back here, and I get 
it. It is a thing and I am from the Republican party and the White 
House is under Democratic control. What can we do to understand 
what your opinion is, what you and your team are going to do to 
help? I am game to do anything. 

Ambassador TAI. The title of the job is U.S. trade representative, 
and it is to represent the interests of the entire United States. 
Have your team reach out to mine. If supplements falls under ag, 
that will be under my chief ag negotiator’s purview. If it is not, we 
will find the folks on our team who can help your constituents. 

Mr. MOORE of Utah. Thank you very much. I yield back, Chair-
man. 

Chairman SMITH. Thank you. 
Mr. Panetta. 
Mr. PANETTA. Thank you, Mr. Chairman, I appreciate this, and 

of course, Ambassador Tai, thank you for being here this morning 
and into the afternoon. I want to acknowledge your staff as well, 
especially Doug Mckayla, who is there. I appreciate them taking 
the time to be here and to listen, and I am sure learn. 

Also, I want to thank you, obviously, for your service, for your 
work, for your efforts, especially within the confines of the politics 
that we are seeing and the policies that are coming out of the 
White House. I want to thank you for your work at the 13th World 
Trade Organization Ministerial, the Japan deal, and ongoing nego-
tiations with Kenya and Taiwan. 

Now, I think it is clear that as demonstrated in your and our 
work as a committee and in a bipartisan manner on the USMCA 
that we support trade deals that support the middle class, increase 
economic security, raise labor and environmental standards, and 
have enforcement mechanisms. Unfortunately, though, we haven’t 
seen those types of deals or agreements, at least in this administra-
tion. Now, earlier in your testimony you hearkened back to our Na-
tion’s trade leadership last century, when U.S. transformed the 
global economy with freer and a wider trade system. 

President Biden actually campaigned on restoring multi- 
lateralism; however, I don’t believe the U.S. has leaned into its role 
as a leader of the rules-based global trading system. I do appreciate 
the frameworks that you have set up. I do appreciate that we are 
practicing right now for these trade deals, and I congratulate you 
on your efforts to innovate and be creative. Some of the new ways 
are investment that we have seen from legislation that we have 
passed, from CHIPS, IRA, and the IAJ, including an announcement 
today, $6.4 billion to Samsung for production properties in Texas. 
Technology protections and even unilateral coercion is what we are 
using. 

But that isn’t getting rid of tariffs. It isn’t ensuring SPS are 
based on science, and that doesn’t allow market access. And I do 
believe that if we want to incentivize countries to implement labor, 
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environment, and enforcement mechanisms, it takes more. It takes 
deals. It takes multi-lateralism. It takes FTAs, and it does take 
working with Congress. I know it is a tough environment. We have 
had COVID. We have a war in Ukraine, Middle Eastern shipping 
issues, supply chain issues. But I also think there are some incon-
venient truths that are out there as well that you really haven’t hit 
on in your testimony today. 

Many countries can’t pass the litmus test of the USMCA. More-
over, they won’t do it on their own to keep up with the rising tide. 
So, you are seeing a reduction of trade deals with countries like 
India, Indonesia, Brazil, Angola, and also, politics are just not with 
us on trade. We see that on both sides of the aisle. No matter the 
agreement, the framework, no matter how worker-centric they are, 
no matter the benefit to the U.S. global economy and our security 
agenda, there is a perception that trade is toxic. And what we don’t 
want is for us to be sitting on the sidelines just because of that per-
ception. We want to make sure that we are a part of the economic 
integration that is going on right now, as we are seeing in the Pa-
cific especially as China tries to fill that void with its being a part 
of the CPTPP and RCEP. 

So, I do believe that if we want to use trade to further our goals 
economically and security-wise, we need more. We need the quid 
pro quo of a trade deal. We need tariffs to be reduced. We need ac-
cess to markets, and yes, we need Congress to be involved. 

I know you like sports analogies, and so, I believe that we are 
good. There are practice players and there are game players. I 
know you are both. I think it is time that we as a country start 
to get into the game with our trade deals. 

Now, when it came to the USMCA, we were players. There was 
an agreement where market access contributed to the leverage in 
negotiations. However, we are seeing our administration step away 
from offering market access as a tool for leverage, and I worry that 
it has undermined our ability to support both labor and environ-
mental standards. Is there—are there negotiations going on right 
now in which this year in 2024 basically we have been able to offer 
that, to have other nations raise their labor and environmental 
standards? 

Ambassador TAI. The short answer is yes, Mr. Panetta. I guess 
what I just wanted to say is, you know, with respect to your world 
view on trade, there are things we agree on and there are things 
that we don’t agree on. One aspect of it is we need to remember 
who we are. We are the United States of America. We are the larg-
est and strongest economy in the world right now. We should not 
have to apologize for requiring others to meet our standards in 
order to access our market. We hold the most valuable market of 
consumers in the world. If we forget that, we shortchange our peo-
ple. We shortchange the economic opportunity that we and our peo-
ple deserve. And I think that is a fundamental shift in thinking 
about trade and trade deals that is necessary for us to appreciate 
what our role in the world economy is. 

Mr. PANETTA. Madam Ambassador, I agree with you. I don’t 
think we need to apologize, but I do think we need to be realistic 
about the quid pro quo that goes into the trade deals that can actu-
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ally have an impact, not just in this country, but in other countries 
as well. 

Thank you. I yield back. 
Chairman SMITH. Mr. Feenstra. 
Mr. FEENSTRA. Thank you, Mr. Chairman. Thank you, Ambas-

sador Tai, for being here. 
I have the second largest ag district in the country, corn and soy-

beans being the priority along with cattle, hogs, dairy, eggs, you 
name it, turkeys. Here is—first of all, I just want to say do every-
thing you can on the Mexico issue on GMO corn. I mean, 40 per-
cent of our corn exports to Mexico. I can’t tell you how big an issue 
this is, and there is a lot of worry in the markets right now where 
this is headed. The downward pressure in the commodity market 
on corn is reflecting this issue with corn, you know, we got below 
four just about a month ago. 

That also brings up the topic—and you have heard from every-
body about market access. I get that, and I heard all your points, 
but it really affects ag, especially, you know, when you talk about 
corn and soybeans and pork and dairy and cattle, the downward 
pressure on the commodity markets. I heard what you said about 
the trade deficit, that it has got ebbs and flows. 

But here is my issue, is that we are seeing individual states 
doing individual trade deals with different countries, and I struggle 
to square this up. If other countries can do this with individual 
states, why can’t our federal government do some of this? I would 
like you to answer that. I mean, why are we lagging behind—espe-
cially even our global partners? I mean, our global partners, China 
has done 10 new agreements, Japan has done seven new agree-
ments, EU eight, Canada eight, and we haven’t done anything 
since the last USMCA. So, can you expound on that? 

Ambassador TAI. Thank you, Mr. Feenstra, and I appreciate the 
significant footprint your district has in our Nation’s agricultural 
production. 

I think this is a fair question. It is one that I come upon quite 
often, so I am always willing to engage. 

The first place is just to assert that you and I are on the same 
team with respect to U.S. farmers and agriculture producers, the 
big ones all the way to the small family farmers. They feed us. 
They are able to feed the world. 

The second piece is to look at the way that we have done trade 
traditionally, and you have heard me say we need to do trade in 
a way that stops pitting Americans against other Americans. One 
of the things about the traditional free trade agreement is that it 
has done very, very well for ag, American ag, especially big ag. But 
is has actually not done well for our heavy industries, our indus-
trial workers, and that has created this pitting of Americans 
against each other. 

So, what we are trying to do is we are trying to continue to score 
wins for American ag. We have done it with India. We have done 
in the singles and our doubles, but at the same time, what we need 
to do is stand up for our industries because the FTAs that we have 
negotiated—— 

Mr. FEENSTRA. Thank you. 
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Ambassador TAI [continuing]. Have been much more strategic 
for farmers than the industry. 

Mr. FEENSTRA. Thank you, and I hear that, and it is a bit rhe-
torical rhetoric there. I struggle with it. I struggle because no one 
in the ag industry is seeing a lot—nothing is getting done and that 
is where our commodity markets struggle. It is serious. 

I want to switch gears. I also share concern, along with my col-
leagues, on USTR’s decision related to digital trade rules. Without 
the longstanding digital trade rules, local data storage require-
ments will proliferate and countries will essentially require U.S. 
companies to invest in building facilities in those countries as a re-
quirement for them to do business there. 

This creates a significant implication for our tax base, our econ-
omy, our companies’ taxable profits are shifted to other countries. 
You know, you talk about America and American, can you expound 
on this, Ambassador Tai? Did you consult with the Treasury on 
economic and tax implications of your decision on digital trade 
here? 

Ambassador TAI. So, Mr. Feenstra, I have made this point a cou-
ple of times so I definitely want to make sure that I make it to you, 
which is it is actually the actions of the U.S. Congress that were 
most powerful in indicating to us that our digital trade provisions 
related to data flows, data localization—your point of storage—and 
also with respect to source code are outdated. They do not reflect 
the level of debate that is happening up here in the Congress. Not 
about national security, we are on the same page there. Not about 
Americans’ need to have rights to their data, rights to their pri-
vacy, but with respect to these digital provisions, they don’t take 
into account the interests of Americans, American citizens, and a 
regulatory structure that is lagging behind where the technology is. 

So, that is why we have pulled back on those proposals. We will 
absolutely—we are absolutely interested in advancing new, more 
modernized proposals that give Congress the space—— 

Mr. FEENSTRA. My time is up. 
Ambassador TAI [continuing]. To actually legislate. 
Mr. FEENSTRA. Thank you for your comments, but just a quick 

note. I always want to remind everybody that businesses create 
jobs. Businesses create the economy, all right, and that is lost in 
this administration and it is lost in these rules. I am very scared 
about that, and we all should be. 

Thank you, and I yield back. 
Chairman SMITH. Ms. Malliotakis. 
Ms. MALLIOTAKIS. Well, thank you, and Ambassador Tai, I ap-

preciate you being here today. 
You know, since I have come on this committee, I really made 

it a priority to address the supply chain issue as it relates to our 
pharmaceuticals. I think everybody on this committee agrees that 
it is very dangerous for us to rely overwhelmingly on Communist 
China for our pharmaceuticals. 

As a matter of fact, one of our biggest issues right now is that 
there are 252 drugs that are currently in shortage in the United 
States with no pattern or predictability, and India and China man-
ufacturers, as you know, active pharmaceutical ingredients that 
make up about 60 to 70 percent of the generic drugs in the United 
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States. Chinese API prices have more than doubled since 2020. 
China is the leading source for U.S. pharmaceutical imports, and 
China is the leading source of the API that even India uses in its 
drug production. Over 80 percent of all APIs for essential medi-
cines are used in the U.S. have no domestic manufacturing source, 
and over the past 20 years, pharmaceuticals went from the ninth 
most imported good to the second most imported good. 

Now, obviously we see overseas tax entry on this committee. I 
am introducing legislation soon that would try to onshore a lot of 
our pharmaceutical production, but as it relates to trade, you know, 
China also accounts for 95 percent of our ibuprofen, 91 percent of 
hydrocortisone, 70 percent of some other—I am sorry, 40 to 45 per-
cent of penicillin. So, what can we do from the trade aspect, and 
is this something that you are actively speaking with within this 
administration? 

Ambassador TAI. Yes, this is an incredibly important issue, and 
I have noted the interest on this committee. I think that a logical 
next step is to find an appropriate forum or convening so that we 
can sit down and continue the work. 

But Ms. Malliotakis, yes, we are working on this on an inter- 
agency basis, but from a trade perspective as well. We have supply 
chains exercise going this year that identifies 11 critical sectors 
and medicines API is one of them. 

Ms. MALLIOTAKIS. Okay. What countries do you potentially see 
opportunity? So, for example, we recently visited Poland. I mean, 
that is a country that is likeminded. We are in agreement on so 
many issues and values. They seem to be producing pharma-
ceuticals. Ireland is another opportunity. Again, obviously we want 
to try to onshore as much as we can using various incentives to 
level the playing field, but from the trade perspective where we 
can’t onshore, we want to at least friend-shore. Do you see any 
countries in particular that you think would be capable of working 
with us? 

Ambassador TAI. Let me just endorse your onshoring and friend- 
shoring combination in terms of seeing that as the solution. Our 
thinking is very much aligned. 

In terms of good candidates, let me just put it this way. My mind 
is very open. You have probably done more due diligence and foot-
work in your visits. I would be delighted to take on board what you 
found in your travels. 

Ms. MALLIOTAKIS. Okay. Well, I really—in your role, I think 
it is critical that you play a really instrumental part in trying to 
identify those countries where we can have these types of arrange-
ments, and I really urge you to urge the President to talk about 
this. I mean, it is shocking that the President of the United States 
does not talk about the need to bring pharmaceutical manufac-
turing home, or at least not rely on Communist China. I mean, this 
is potentially very, very dangerous, and not hearing the President 
talk about this in a post-COVID world, right, where we know we 
need to have our pharmaceutical supply chain shored up and all of 
that, it is incredible to me that there has been no mention of this. 

So, it is great that we are talking about it. We have talked about 
it before when you visited the committee. I think we really need 
to take action now, and as our leading, you know, trade ambas-
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sador, I really appreciate your leadership on this, and we on the 
committee will help and work with you however we can to get it 
done. 

Thank you. 
Ambassador TAI. Thank you. 
Mr. FEENSTRA [presiding]. So, we have four votes on the floor 

right now, so we will recess and reconvene immediately following 
the vote series. So, this committee stands in recess until the votes 
are done. 

[Recess] 
Mr. CAREY [presiding]. I am not used to being up here. The 

committee will now reconvene. The chair now recognizes Mr. 
Gomez for 5 minutes. 

Mr. GOMEZ. Thank you, Mr. Chair. 
First, fast forward 20 years. This is where we would be in 2044, 

so this is the future. One of the things I think you are hearing on 
the committee and the struggle is a lot of the traditional posi-
tioning between the parties on trade has been inverted. You know, 
free trade versus fair trade, all that has kind of fallen—I don’t 
want to say apart, but it has moved away from where the public 
is at. So, I believe our challenge regarding trade in the 21st cen-
tury is developing a trade strategy and agenda that takes into ac-
count the public’s opinion on trade, but at the same time uplifts 
American workers while positioning the United States to compete 
against China and continue to play a role in the global market-
place, which traditional positions, policies are not necessarily suffi-
cient to achieve that goal. 

I believe USMCA is part of that strategy, which I believe is an 
example and maybe a path toward achieving that goal, but the 
path is not a straight one. It is not a clear one, but it is something 
that I believe gives us some insight into what is possible. 

Ambassador, thank you for being back here, and I know we 
worked closely in negotiating the necessary enhancements to the 
final USMCA deal. We have already seen the mechanism used 22 
times across a variety of sectors, and we have seen real results 
with over three-quarters of existing cases already resolved, with 
tens of thousands of workers gaining union representation, back 
pay, and freely exercising their right to organize. 

Ambassador, can you share your perspective on how the Rapid 
Response Mechanism has contributed to raising labor standards 
and workers’ wages in Mexico? What lessons can we learn from the 
first years of using this tool as we continue to push for strong 
USMCA labor enforcement, and enforceable labor commitments in 
future trade deals? 

Ambassador TAI. Thank you, Mr. Gomez. This is one of the most 
important aspects of our trade agenda, and one of the most success-
ful as well. 

To your point about the bipartisan approach to trade, I actually 
think that there are a lot opportunities that are available to us in 
the current recombination. And to your point about USMCA, it was 
negotiated on a bipartisan basis. It came through Congress with 
strong bipartisan support, and this Rapid Response Mechanism 
was a critical piece of that bipartisan rallying around the USMCA 
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and a promise that we could do trade and trade agreements in a 
different way. 

So, to your point, we have brought 22 cases, accepted—most of 
them were petitions. A couple were self-initiated. As a result of the 
15 or 16 concluded cases where we have been working very collabo-
ratively with the Mexican government, the economy ministry and 
the labor ministry, we have secured wins with direct benefits for 
human beings, workers at individual facilities in Mexico. Thirty 
thousand workers have now been directly benefitted. They have re-
ceived back pay. They have gotten free and fair votes for unions 
that will actually represent them. They have won better benefits. 
They have won wage increases to the tune of $5 million in terms 
of back pay, better benefits. 

This is real change. This is demonstrating that we can do trade 
in a different way. We can do trade in a way that lifts workers and 
creates middle classes together. Empowering workers in Mexico is 
empowering and leveling the playing field for workers here in 
America, and I think that this is the beginning of a paradigm shift 
that we are eager to expand to other trading relationships and 
other trade arrangements. 

Mr. GOMEZ. One of the things that I also recognize is that para-
digm shifts sometimes take time, but also, they do set the founda-
tion for what might be greater engagement of the United States in 
trade agreements or trade policies that accomplish the goals of up-
lifting American workers. 

Where do you see the more opportunities where the United 
States can engage on in the short-term, through the end of the 
term, and in the next administration? 

Ambassador TAI. Certainly. There are ongoing negotiations that 
we have undertaken that we remain very committed to. One is 
with the Indo-Pacific through the trade pillar, the Indo-Pacific eco-
nomic framework. Another one is with the European Union on the 
global sustainable steel and aluminum arrangement. These are two 
examples, but we are also actively negotiating through this year as 
well bilateral agreements with Kenya, with Taiwan, both impor-
tant strategic partners, but very different from each other. And I 
think that with respect to the issue of supply chains, the nut that 
we have yet to crack, but something that I think we can do in part-
nership between the administration and this committee certainly is 
around supply chain resilience. What are the trade tools that we 
can bring to bear? Enforcement tools, negotiation tools to create re-
silient and diverse supply chains. 

Mr. GOMEZ. Thank you. I am out of time. 
Mr. CAREY. Thank you, Ambassador, for being here today. It is 

great to have you in front of us, and welcome back to your home 
committee. 

We are going to talk about de minimus as I have outlined, so if 
you need some team help on that, I just wanted to let you know. 

Again, I want to thank you for talking all time, and as a former 
staffer myself, you can appreciate when you get down to the final 
two. 

But anyway, as you know, in recent years we have seen an influx 
of low-cost imports from China, many of which fall below the de 
minimus value which the threshold right now I believe is $800. I 
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need to get my glasses to make sure I am right on there. I am 
pleased that the committee will be considering a bill tomorrow to 
reduce the abuse of this de minimus privilege, but this is only one 
of the many vectors by which unsafe or counterfeit goods can enter 
the United States. This particularly affects products intended for 
children and families. 

One way we can address the influx of unsafe goods from China 
is through a 4-year review of China tariffs. However, it is my un-
derstanding that that has not taken place yet through the adminis-
tration, and it is still not complete and review is—within the last 
2 years. 

I am asking you, would you be willing to commit to address the 
importance of the unsafe and counterfeit goods as part of a 4-year 
review? 

Ambassador TAI. I think the point you make is an excellent one. 
I want to assure you that the 4-year review, which is currently still 
ongoing, but I have confidence it is coming into its final stages, 
does address the issue of counterfeit, unsafe, and even larger issues 
regarding the fundamental inequities reflected in the U.S.-China 
trade relationship. So, short answer is yes, longer answer is yes, 
among many other factors. 

Mr. CAREY. Well, I thank you for your answer. 
GSP expired more than 3 years ago, and renewing it remains a 

top priority for this committee, as you know. We know the expira-
tion of this program has caused some tremendous uncertainty for 
both American businesses and the beneficiary countries that meet 
the program’s requirements. The longer the program remains ex-
pired, the more China benefits. The U.S. loses credibility, as is 
common in trading partners—committing trading partners to these 
countries. 

So, I guess my question to you, what additional products could 
be added to GSP eligibility to enhance the supply chain diversifica-
tion and resilience efforts? You have got 2 minutes. I know it is a 
big question. 

Ambassador TAI. It is a good question. It is a hard question in 
part because the GSP program, the foundational principle of the 
program is to operate as a trade program to help stimulate devel-
opment in developing trade partners that we have. It is our oldest 
preference program, so when it was set up and created, it wasn’t 
done with a particular supply chain strengthening goal in mind. If 
that is something that we want to bring into the GSP, I think it 
would probably require a bit of a rethink and some new architec-
ture. As it is, though, I want to say I really commend the com-
mittee for taking it up. It has been lapsed for 31⁄2 years. Again, you 
know, I hope that the committee is able to engage with the issues 
robustly, to listen to each other. We as an administration are sup-
portive of reauthorization, and of course, also supportive of seeing 
GSP brought up to level with our other trade programs that reflect 
labor and environmental provisions, and also to look at other 
lapsed programs like TAA as well. 

Mr. CAREY. Ambassador, I want to thank you for appearing 
here. I know this was a long committee hearing, but I do want to 
really—I appreciate your time. I appreciate you answering all the 
questions that both sides of the aisle asked you. 
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I want to say, at this time please be advised that members have 
2 weeks to submit written questions to be answered later in writ-
ing. Those questions and your answers will be made part of the for-
mal hearing record. 

So, with that, the committee now stands adjourned. 
[Whereupon, at 2:00 p.m., the committee was adjourned.] 
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