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United States House Committee on

Ways & Means

FOR IMMEDIATE RELEASE CONTACT: 202-225-3625
November 22, 2023
No. WW-05

Chairman Smith, Work & Welfare Subcommittee Chairman LaHood, and
Oversight Subcommittee Chairman Schweikert
Announce Joint Subcommittee Hearing on
Strengthening the Child Support Enforcement Program for States and Tribes

House Committee on Ways and Means Chairman Jason Smith (MO-08), Work & Welfare
Subcommittee Chairman Darin LaHood (IL-16), and Oversight Subcommittee Chairman David
Schweikert (AZ-01) announced today that the Subcommittees on Work & Welfare and Oversight
will hold a joint hearing on Child Support Enforcement and the Internal Revenue Code. The
hearing will take place on Wednesday, November 29, 2023, at 2:00PM in 1100 Longworth
House Office Building.

Members of the public may view the hearing via live webcast available at
https://waysandmeans.house.gov. The webcast will not be available until the hearing starts.

In view of the limited time available to hear the witnesses, oral testimony at this hearing will be
from invited witnesses only. However, any individual or organization not scheduled for an oral
appearance may submit a written statement for consideration by the Committee and for inclusion
in the printed record of the hearing.

DETAILS FOR SUBMISSION OF WRITTEN COMMENTS:

Please Note: Any person(s) and/or organization(s) wishing to submit written comments for the

hearing record can do so here: WMSubmission@mail.house.gov.

Please ATTACH your submission as a Microsoft Word document in compliance with the
formatting requirements listed below, by the close of business on Wednesday, December 13,
2023. For questions, or if you encounter technical problems, please call (202) 225-3625.
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FORMATTING REQUIREMENTS:

The Committee relies on electronic submissions for printing the official hearing record. As
always, submissions will be included in the record according to the discretion of the Committee.
The Committee will not alter the content of your submission but reserves the right to format it
according to guidelines. Any submission provided to the Committee by a witness, any materials
submitted for the printed record, and any written comments in response to a request for written
comments must conform to the guidelines listed below. Any submission not in compliance with
these guidelines will not be printed but will be maintained in the Committee files for review and
use by the Committee.

All submissions and supplementary materials must be submitted in a single document via email,
provided in Word format and must not exceed a total of 10 pages. Please indicate the title of the
hearing as the subject line in your submission. Witnesses and submitters are advised that the
Committee relies on electronic submissions for printing the official hearing record. All
submissions must include a list of all clients, persons and/or organizations on whose behalf the
witness appears. The name, company, address, telephone, and fax numbers of each witness must
be included in the body of the email. Please exclude any personal identifiable information in the
attached submission.

Failure to follow the formatting requirements may result in the exclusion of a submission. All
submissions for the record are final.

ACCOMMODATIONS:

The Committee seeks to make its facilities accessible to persons with disabilities. If you require
accommodations, please call 202-225-3625 or request via email to

WM Submission@mail.house.gov in advance of the event (four business days’ notice is
requested). Questions regarding accommodation needs in general (including availability of
Committee materials in alternative formats) may be directed to the Committee as noted above.

Note: All Committee advisories and news releases are available on the Committee website at
http://www.waysandmeans.house.gov/.
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STRENGTHENING THE CHILD SUPPORT
ENFORCEMENT PROGRAM FOR
STATES AND TRIBES

WEDNESDAY, NOVEMBER 29, 2023

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON WORK AND WELFARE,
JOINT WITH THE SUBCOMMITTEE ON OVERSIGHT,
COMMITTEE ON WAYS AND MEANS,
Washington, DC.

The Subcommittees met, pursuant to call at 2:21 p.m. in Room
1100, Longworth House Office Building, Hon. Darin LaHood
[Chairman of the Subcommittee on Work and Welfare] presiding.

Chairman LAHood. The committee will come to order.

Good afternoon, everyone. I want to welcome everybody today to
our Joint Work and Welfare and Oversight Joint Subcommittee
hearing titled, “Strengthening the Child Support Enforcement Pro-
gram for States and Tribes.”

I want to thank our witnesses here today and the members for
joining us. My name is Darren LaHood, and I represent Illinois’s
16th congressional district, covering much of central and northwest
parts of Illinois. And I am pleased to be joined here by my col-
league and fellow chairman, David Schweikert of Arizona, and our
colleagues from the Oversight Subcommittee for this important dis-
cussion here today.

The purpose of today’s hearing is to ensure states and tribes
have the tools necessary for effective Administration of the Child
Support Enforcement Program, one of our most successful and vital
support systems for millions of families across the country: 12.7
million families and 18 percent of all children in the United States
receive child support from non-custodial parents through this pro-
gram. Among all families eligible for child support, 24 percent have
income below the Federal poverty line.

Child support enforcement is one of the most cost-effective Fed-
eral programs we have. In 2022 the program collected more than
$27 billion in payments from non-custodial parents. For every $1
spent on enforcement, nearly $5 was collected for families through
this program. Today we are here to better understand how a recent
IRS policy change could significantly disrupt state operation of this
program, and how we can provide tribes with the same child sup-
port enforcement tools currently available to states.

Currently, the Social Security Act allows states to use contrac-
tors to perform different child support enforcement functions, and
42 states take advantage of this flexibility. The Social Security Act
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also requires states to use the Federal Tax Refund Offset Program,
run by the IRS, as a tool to intercept past-due child support for
non-custodial parents. Conversely, the IRS code generally limits
contractors’ access to the tax offset program to protect the privacy
of Federal taxpayer information. These two statutes, the Social Se-
curity Act authorizing the Child Support Enforcement Program,
and the Internal Revenue Code governing access to the offset pro-
gram, are therefore in conflict with each other.

For decades, the IRS dealt with this issue by holding in abeyance
findings that states use contractors to collect past-due child sup-
port, in effect, really looking the other way. This past February the
IRS issued a communication to all states that, beginning October
1 of 2024, the IRS will no longer permit state child support enforce-
ment agencies to use contractors to access the State Refund Offset
Program.

Both the IRS and HHS have asked Congress for legislation to
harmonize these two laws and provide the formal legislative au-
thority the IRS needs. Absent a legislative change, states and the
Federal Government face hundreds of millions in new costs, and
millions of families could lose their child support payments.

Finally, I want to talk about the tribal impact. Sixty federally
recognized tribes administer their own child support programs.
Currently, these tribes must sign contractual agreements with
states to access the Tax Refund Offset Program. As a result, the
same IRS policy that I referenced earlier that will prohibit the use
of state contractors will simultaneously cut off tribal access. A leg-
islative solution should also provide parity for tribes to directly ac-
cess the Federal Tax Refund Offset Program necessary for effective
child support enforcement.

This deserves our immediate attention, and that is why we are
here today. Congressional action is needed to provide a permanent
solution that recognizes states’ use of contractors to collect child
support for families without compromising the privacy of Federal
taxpayer information.

Today we will hear from our witnesses about how they run their
child support programs in their different states, and how this could
impact their operations.

I am also pleased to have representatives of the Lac Courte
Oreilles, or LCO Tribe, in Wisconsin to share with us their tribal
perspective.

Again, I want to thank our witnesses for being here today, and
I look forward to the testimony.

Chairman LAHOOD. With that, I am pleased to recognize the
gentleman from Illinois, Mr. Davis, for his opening statement.

Mr. DAVIS. Thank you, Chairman LaHood, Chairman
Schweikert, both of you, for calling this joint hearing. And I am
pleased to be here and to be joined by Ranking Member Pascrell
of the Oversight Committee.

I also want to thank all of our witnesses for coming to share your
testimony with us.

Ensuring that children receive financial support from both of
their parents is a powerful and cost-effective way to fight child pov-
erty. In fiscal year 2022 the Federal Child Support Program dis-



3

tributed more than $27 billion in parental support to nearly 13 mil-
lion children, over 700 million of that in my home state of Illinois.

For children living in poverty, child support nearly doubles their
household income. And because the support was provided by par-
ents, for every dollar the Federal Government spent facilitating
child support children received $4.73, to be exact as we could pos-
sibly be.

Child support makes children in our country better off in many
ways. Children who receive child support have fewer health prob-
lems, fewer school problems, higher grades, and more likely to fin-
ish high school and attend college than those who do not.

It is also a tool to improve racial equity. For example, Black chil-
dren are nearly twice as likely to live with a single parent and
need child support. Over the years we have modernized the child
support program based on research and the voices of parents in our
communities.

Today’s child support program directs the vast majority of collec-
tions to meet the immediate needs of children. It recognizes that
the primary reason for non-payment of child support is inability to
pay, not lack of love. And it focuses on generating predictable in-
come for families, in part by setting child support awards at levels
non-custodial parents can afford and helping them get good jobs.

I am honored that one of our witnesses today is Vicki Turetsky,
who spent her career fighting for children, and has been the
linchpin of so much progress. I am particularly grateful for the
work Vicki did with me and other Members of Congress to help in-
carcerated parents and non-custodial parents. And I might reem-
phasize that: to help incarcerated parents and non-custodial par-
ents get a second chance to support their children and push for
child support funds to be directed to the families who need them.

I also welcome Mr. Bryan Tribble, the administrator of the Illi-
nois Office of Child Support Services, where my home state is doing
many good things.

Tribal child support programs are especially critical because of
high poverty rates among Native American children. Child support
programs administered by tribes have proven to be creative and ef-
fective in using methods rooted in their culture to engage parents
and increase support for children. I believe tribal child support pro-
grams should have the same tools and information access as state
programs, and I am glad we have such strong bipartisan agree-
ment on that issue.

We can still do more to improve the Federal child support pro-
gram. To build trust with non-custodial parents, it is important for
states to fully implement regulations requiring them to set reason-
able child support award levels and pass through child support to
the children, rather than retaining it for the state. It is essential
that we ensure that states are not charging parents child support
when their children enter foster care, a practice that delays reunifi-
cation and inflicts harm on already struggling parents.

I also support allowing states to use child support funds for em-
ployment services. When parents earn more, they can provide more
for their children, and I want to make sure that our child support
policies do not harm kinship caregivers.
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Chair LaHood, Chair Schweikert, again I thank you for holding
this hearing, and look forward to working together to strengthen
child support and reduce child poverty.

Mr. DAVIS. I thank you and yield back.

Chairman LAHOOD. Thank you, Mr. Davis. I yield now to the
chairman of the Oversight Committee, David Schweikert of Ari-
zona.

Chairman SCHWEIKERT. Thank you, Chairman LaHood. And
look, Oversight is here because we touch the IRS, and that is part
of our area of responsibility.

This is one of those occasions we are here—we want to do the
right thing as—each of you as witnesses, help us understand, as
the program exists today, what would you improve?

If you also have suggestions what we have to do statutorily to
deal—and I am a little frustrated, the IRS did not need to put us
into a fire drill, they could have—we could have actually had a con-
versation and done this in a different fashion, instead of just sort
of dropping it on us.

But for some members who have been around policy for a while,
it seems like a couple of decades ago we battled through access to
this data. Being from a state with 22 tribes, 21 with, you know,
land, their relationship to having to contract or sign governmental-
to-governmental agreements with the state, is there a better way
to do that?

But ultimately, I think for every member here on the right and
the left, we care about the families, we care about the kids. Help
us make sure we are doing the right thing.

Chairman SCHWEIKERT. And with that, I yield back.

Chairman LAHOOD. Thank you, Mr. Schweikert. I now yield to
Mr. Pascrell of New Jersey.

Mr. PASCRELL. Thank you, Mr. Chairman. Our discussion
today may seem esoteric to some, but we are talking about real
people and real families. And I want to associate myself with the
opening comments of the chairman of Oversight, Mr. Schweikert.

Child support lifts millions of children out of poverty, and it en-
sures that they have food on the table and a roof over their head.
In the wealthiest nation on Earth, we still have nearly 12 million
children living in poverty. That is a fact.

Child poverty reached an historic low in 2021, if you remember,
when we passed the Child Tax Credit. But it more than doubled
to 12.4 percent after the other side blocked the permanent exten-
sion, erasing our progress. Maybe we ought to go back to that, dis-
cuss it again. For families who live in poverty and receive child
support, those payments represent roughly 40 percent of their in-
come.

The impact of a missed support check on struggling families can-
not be overstated. It is crucial America’s child support programs
are administered effectively, given adequate resources, and have
every enforcement tool. The glaring omission from our tax code has
long prevented Indian tribes from fully administering their own
supporting programs. For tribal child support programs to function
best, they need to access specific tax data protected by section
6103. That has become famous over the last seven years, that sec-
tion. This is information that has long been available to states.
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This is a matter of tribal sovereignty, in allowing tribes to address
their own unique needs.

We must also understand how states and tribal governments use
contractors for child support activities. It is important to under-
stand the inner sanctums of those relationships. The recent iso-
lated leak of sensitive data by the IRS contractor highlights the
need to establish safeguards that protect taxpayers while balancing
the needs of child support enforcement agencies.

Mr. PASCRELL. Thank you, Mr. Chair, and I yield back.

Chairman LAHOOD. Thank you, Mr. Pascrell, for those opening
comments. We will now turn to introduction of our witnesses.

Our first witness is Vicki Turetsky, and she is the former com-
missioner of the child support services at the Department of Health
and Human Services.

Next, we have Mr. James Fleming is the director of the child
support section at the North Dakota Department of Health and
Human Services.

We are next joined by my fellow Illinoisan—I should say our fel-
low Illinoisan—Bryan Tribble, and he is the administrator of child
support services at the Illinois Department of Health Care and
Family Services. I am happy to have a fellow Illinoisan with us
today.

Next is Sue Smith, and she is the director of the LCO Tribal
Child Support Services.

And lastly, we have Marley Corbine, and she is the mother of
three, and I think she may have brought her youngest with her
today.

So, we welcome you and the baby.

And she is a member of the tribal—the tribe, LCO, also.

So welcome to all of our witnesses here today. We look forward
to your testimony and then the question-and-answer period.

At this time, I will represent—I will recognize you, Ms. Turetsky,
for your opening statement of five minutes. Thank you.

STATEMENT OF VICKI TURETSKY, FORMER COMMISSIONER
OF CHILD SUPPORT SERVICES, DEPARTMENT OF HEALTH
AND HUMAN SERVICES, NEW YORK, NEW YORK

Ms. TURETSKY. Thank you, Chairman. Chairman LaHood,
Chairman Schweikert, Ranking Member Davis, and Ranking Mem-
ber Pascrell, and all of the members of the committee, thank you
for the opportunity to testify.

My name is Vicki Turetsky. Currently I am an independent con-
sultant, but for eight years I was the commissioner of the Federal
Child Support Services Agency during the Obama Administration.
In my testimony I am going to step back from the specific section
6103 discussion involved in this hearing and talk more generally
about the importance of child support services to children and fam-
ilies, and you have touched on a number of these points.

The laws enacted by Congress over the past five decades have
strengthened the child support program and established a public
understanding that non-custodial parents are expected to support
their children as they grow up. When I was a young attorney and
low-income single mother, that expectation did not exist. So, the
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body of work that Congress created over the last 50 years have
made a real difference to families.

Every state and 60 tribes operate a child support program, as
was mentioned. The modern child support program is really fo-
cused on increasing family income, improving family financial sta-
bility, and helping families meet—make ends meet. One in five
children and their parents receive child support services. That is
nearly 13 million children and both parents that are affected by
what happens in the child support program. Nearly two-thirds of
these children participating in the program received child support
payments. Children participating in the program are significantly
more likely to receive child support than those who do not.

The majority of financial support for poor children who live in
custodial families comes from their parents, not from government.
Child support, which is the contribution made by the non-custodial
parent, can be a significant and long-term source of family income
for families with limited means in particular. Income from child
support has doubled in the past two decades for poor families, as
was mentioned. An additional $200 or $300 in child support income
per month can really help families meet the costs of raising their
children and help prevent child welfare involvement.

As you mentioned, an extensive body of research shows that re-
ceiving child support payments supports positive child develop-
mental outcomes. And the example you gave is that educational
outcomes improve. Children who receive child support are more
likely to receive higher grades, finish high school, go to college, and
have fewer behavioral problems in school than kids who don’t get
child support. In fact, payment of regular child support seems to
have a bigger impact on children’s educational outcomes, dollar for
dollar, than any other source of family income.

But the labor market and families have changed since Congress
put together the child support program 50 years ago. The main rea-
son for non-payment of child support is the non-custodial parent’s
ability to pay the full amount ordered, as Representative Davis
said. About 25 percent of non-custodial parents are themselves liv-
ing in poverty and barely scraping by.

Some longstanding child support practices have created addi-
tional barriers to work and parenting and have caused real harm
to children. In order to increase program effectiveness and public
trust, as well as equitable outcomes for all families, the child sup-
port program is incorporating evidence-based, family-centered prac-
tices to improve employment outcomes, increase the consistency of
child support payments, make sure kids get all of the money that
their parents provide for them, reduce child support debt, and
strengthen family relationships while protecting against domestic
violence.

Three-fourths of child support payments are corrected through—
are collected through automatic payroll withholding. The child sup-
port program has several other statutory enforcement authorities,
including offsets from Federal tax refunds. Support deducted from
Federal tax refunds is one of the main ways that the child support
program collects overdue child support. The Federal office has a di-
rect role in collecting some kinds of child support, including the
Federal Tax Offset Program.
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As you mentioned, currently tribal child support programs do not
have statutory access to the Tax Offset Program, even though
tribes have operated effective, community-based child support pro-
grams for more than 25 years and have developed strong collabo-
rative relationships with states and consortia.

OSCE also operates the Federal Parent Locator Service, includ-
ing the National Directory of New Hires. The NDNH contains U.S.
employee new hire, quarterly wage, and unemployment insurance
data for all workers in the country. The FPLS conducts continuous
data matching and returns the right data to the right jurisdiction
in order to collect child support.

Although states and tribes have considerable flexibility on how
to administer their child support programs, they do not operate
separately. Instead, each state and tribal child support agency is
part of a nationwide inter-jurisdictional program. The National
Child Support Program connects Federal, state, and tribal pro-
grams to make sure we are collecting the right amount of money
for the right people—from the right people.

More than 1.5 million cases involve children and non-custodial
parents who live in different jurisdictions. This means that many
families have child support cases that cross state and tribal lines.
Through the FPLS and other services, the Federal office provides
a technological bridge across state and tribal programs to enforce
child support.

The core of the child support program operations is information
management. I have to emphasize that the child support program,
all of the child support programs at the state, local, and tribal lev-
els, operate in a secure data environment, and have successfully
managed many different sources of and kinds of sensitive data. All
personal information is managed under clear Federal confiden-
tiality and security rules that restrict data access, use, reuse,
transmission, disclosure, and retention, and include family violence
safeguards. These rules require Federal rule and approval of state
and tribal computer systems, secure physical workspaces,
workstation controls like audit trails, and administrative sanctions
for personnel violations.

OCSE asks that Federal agencies and states use a combination
of state employees and contractors to operate their computer sys-
tems and payment centers. These contractors are supervised like
other in-house staff and are subject to the same strict confiden-
tiality and security rules.

And with that I end my testimony. Thank you.

[The statement of Ms. Turetsky follows:]
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Written Testimony of
Vicki Turetsky

Before the
Subcommittee on Work and Welfare and
Subcommittee on Oversight
Committee on Ways and Means
U.S. House of Representatives

November 29, 2023

Vicki Turetsky, Esq.
Independent Consultant
558 East 87" Street
New York, NY 10128
703.217.8462
vicki.turetsky@gmail.com

Dear Chairman LaHood, Chairman Schweikert, Ranking Member Davis, Ranking Member
Pascrell, and Members of the Committee:

Thank you for the opportunity to testify before you at this hearing, Strengthening Child Support
Enforcement for States and Tribes. Currently, I am an independent consultant, advising
foundations, nonprofit organizations, and states about families and child support. Between 2009
and 2017, I served as the commissioner of the Office of Child Support Services (OCSS) during
the Obama administration. Previously, I was the family policy director of the Center for Law and
Social Policy (CLASP), and also have held positions with the Minnesota Attorney General’s
Office, the Minnesota Department of Human Services, and Legal Services of Union County,
New Jersey. I have held legal, policy, operational, and research roles related to the child support
program since 1981, and have witnessed the program’s continuing evolution.

The child support program establishes and enforces child support responsibilities when parents
do not live with their children.! Every state and 60 tribes administer a child support program. The
program was established by Congress in 1975 under title IV-D of the Social Security Act in
order to collect child support for families and to increase the likelihood that children are
supported by both parents. In 1996, Congress extended the program to tribal governments on a
voluntary basis as part of the Personal Responsibility and Work Opportunity Reconciliation Act
(PRWORA). The laws enacted by Congress over the past five decades have generally
strengthened the child support program and established a public understanding that noncustodial
parents are expected to help support their children as they grow up. When I was a young attorney
and single mother, that expectation did not exist.
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The child support program increases income stability and reduces child poverty

In every state, parents have the legal responsibility to support their children financially. When
the parents divorce, separate, or break up, the parent who lives apart from their children may be
ordered to pay child support to help pay for their children’s daily needs. More than one in four
children, and almost one in two Black children, in the United States have a parent who lives
outside of their household.? Parents who live apart from their children and pay child support are
often called “noncustodial” parents, although parents are often involved in their children’s
upbringing and sometimes share legal and physical custody of their children with the other
parent. Most children live with their mothers in their primary residence, but 20 percent of
children live with their fathers. 3 In recent decades, fathers have become more involved in their
children’s daily lives than in previous generations, with Black fathers most likely to engage with
their children.*

The modern child support program is a family support program that increases family income,
improves financial stability, and helps families make ends meet. One in five children and their
custodial parents receive child support services from state or tribal child support programs, or
nearly 13 million U.S. children and 8 million custodial parents in 2022. Nearly two-thirds of
participating families receive child support. In 2022, the program collected over $27 million in
child support payments made by noncustodial parents, with more than 96 percent of these
collections paid to families.’ Research shows that families who participate in the child support
program have better outcomes at every step of the child support process, from paternity
establishment, to setting support orders, to collecting support, compared to families who do not
participate.® Children who receive child support services are significantly more likely to receive
child support than those who do not receive services. For families with low incomes,
participating in the child support program often means the difference between receiving child
support income and not receiving it.

The majority of financial support for poor children who live in custodial families comes from
their parents, not the government.® Child support can be a significant and long-term source of
family income for families with limited means, lifting almost a million families out of poverty
every year.” When received, child support is about 40 percent of family income for families
living at or below the federal poverty level, and 65 percent of family income for deeply poor
families (that is, with incomes at or below 50% of the federal poverty level).1® Child support
income can help families meet the costs of raising their children, including groceries, rent, child
care, clothes, and school supplies. Families with collections typically receive $200 to $300 per
month. The University of Wisconsin found that child support payments in the state were as
regular as custodial mother earnings when received, and typically higher than other sources such
as cash assistance and Supplemental Nutrition Assistance Program (SNAP) benefits.!! Family
budgets may depend upon all of these income sources to get by. While income from child
support has doubled in the past two decades for custodial parents at or below the federal poverty
level, income from cash assistance has declined sharply.'? Child support reflects the earnings of
noncustodial parents, and the amount and regularity of child support payments collected for a
family primarily depends upon the stability of the noncustodial parent’s employment and
income.
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Not all families who receive child support participate in the child support program: 62 percent of
ali child support cases are handled by the child support program, while the remaining 38 percent
are handled privately through family court, usually as part of a divorce case. Custodial parents
with limited incomes are more likely to participate in the child support program than those with
higher incomes.!® Almost two-thirds of children participating in the child support program had
incomes below 200 percent of the federal poverty level, and a third of children had incomes
below poverty in 2018. Nearly half of custodial parents participating in the child support
program currently receive or previously received cash assistance through the Temporary
Assistance to Needy Families (TANF) program.'* Among American Indian and Native Alaskan
children living in tribal areas with a child support program administered by a tribe, 40 percent
lived below the federal poverty level in 2015.%° The race and ethnicity of custodial parents who
receive child support services is similar to custodial families who do not receive child support
services: almost half of custodial parents receiving child support services are White, a quarter are
Black, and a quarter are Hispanic.'¢

An extensive body of research shows that receiving child support payments supports positive
child developmental outcomes, including stronger school performance. Children who receive
child support are more likely to receive higher grades, have fewer school problems, finish high
school, and attend college than children who do not receive child support.!” In fact, regular child
support payments appear to have a greater impact on children’s educational outcomes dollar for
dollar than other types of income.'®

Family-centered child suppert can help increase equity

The child support program is different than a number of other social welfare programs because it
interacts with both parents for the benefit of their children.'” To act fairly and equitably and to
maintain public support, the child support program must consider the circumstances of all family
members. One of the reasons why Congress originally enacted the child support program was to
improve equity between divorced mothers and fathers. Noncustodial fathers often experienced an
increase in disposable income following a divorce, while custodial mothers and children were
impoverished. The idea behind the child support program was to facilitate the transfer of income
from noncustodial fathers to their children. This original purpose has largely been accomplished.
A 2018 University of Wisconsin study found that for divorced parents, child support has the
effect of equalizing income between mothers and fathers, so that children benefit from the
resources of both parents. For never-married couples, fathers have a slight advantage in pre-
tax/transfer income, but mothers are likely to be better off when measured by post—child support
income, even after adjusting for the costs of children ?® The main workhorses of the child support
program include intergovernmental laws such as the Uniform Interstate Child Support Family
Support Act (UIFSA), and the Full Faith and Credit for Child Support Orders Act (FFCSIA),
federal and state data-matching, automated case management, voluntary parentage
acknowledgement, child support guidelines, and payroll withholding.

However, the labor market and families have changed over the past fifty years. Over the past two
decades extensive research has determined that the primary reason for nonpayment of child
support is the noncustodial parent’s inability to pay the full amount ordered. About 25 percent of
noncustodial parents are themselves living in poverty and barely scraping by due to high
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incarceration rates, unemployment, unstable and part-time jobs, and low wages.?! In Wisconsin,
90 percent of noncustodial parents who made no payment and 60 percent of parents making
partial payment were incarcerated or did not have year-round employment.?? Over the program’s
history, child support orders have been set unrealistically high, child support debts have become
insurmountable, and enforcement methods such as driver’s license suspension and jail have
created additional barriers to noncustodial parents trying to make a living, support their children,
and co-parent their children.

Although the original cost recovery function of the child support program has diminished as the
TANF caseload has declined, cost recovery policies continue to reduce family income, while
discouraging child support payments and increasing the risk of child welfare involvement.??
Overly punitive child support enforcement has helped drive noncustodial parents away from their
children and employment, increased conflict between the parents, and harmed children. They
have helped fuel a cycle of poverty and instability for the lowest income families and have had a
disproportionate impact on Black, Hispanic, and American Indian families ** In order to increase
program effectiveness, public trust, and equitable outcomes for all families, the child support
program is incorporating family-centered policies and services into their child support programs.
A large body of child support research tells us that evidence-based practices can improve
employment outcomes, increase the consistency of child support payments, reduce child support
debt, and strengthen family relationships, while protecting against domestic violence.

Family-centered child support prioritizes regular child support payments that families can rely on
month after month. In turn, states and tribes can encourage consistent child support payments
when (1) support orders are set based on actual income, not aspirational amounts, (2)
unmanageable child support debt is reduced; (3) noncustodial parents can receive individualized
case management, participate in employment programs, and get help accessing services, such as
fatherhood, co-parenting, housing, and substance use programs that help them obtain jobs and
maintain family ties; (4) all the support collected is paid to families and not used to recover
public assistance costs; and (5) unmarried parents have the opportunity to enter into parenting
time arrangements just as divorced parents do.?* Using its section 1115 grant funding, OCSS has
funded a number of large-scale demonstrations to test family-centered practices, including Safe
Access for Victims’ Economic Security (SAVES) in twelve states and one tribe (Colorado,
Georgia, Ohio, Oklahoma, Michigan, Minnesota, Missouri, New York, Texas, Virginia,
Washington, and Lac Courte Oreilles Band of Lake Superior Chippewa Indians).%

For more than 25 years, tribes have operated effective, innovative, community-based child
support programs that obtain support for children and have developed strong, collaborative
partnerships and consortia with states. Often, states lack the jurisdiction and capabilities to reach
parents who live within tribal jurisdiction. When tribal families have limited employment
opportunities, tribal child support programs can provide families a way forward by prioritizing
child wellbeing and incorporating traditional community-based and family-centered approaches.
Under federal statutes and regulations, tribes with an approved child support plan have
substantial flexibility to implement effective child support approaches. For example, a number of
tribes have implemented child support guidelines that count in-kind contributions by
noncustodial parents, such as wood, fish, or car repairs. Some tribal child support programs refer
noncustodial parents to fatherhood employment, reentry, or wellness services. Some tribes



12

incorporate grandparent councils and other alternative dispute resolution approaches. Tribal
programs—and tribal families—need the same tools, including access to federal tax offsets and
FTI data access as state child support programs to increase family income.

How does the child support program work?

State and tribal courts and administrative agencies establish child support orders that set the
amount of support to be paid according to child support guidelines adopted by every state.?” Each
parent is responsible for contributing a share of their income for their children based on each
parent’s earnings, income or other evidence of their ability to contribute financial support. When
the parents are not married, the child support program first establishes parentage, the prerequisite
to establishing legal responsibility for paying child support. Most parents affirm that they are the
parents through a voluntary acknowledgement process when their children are born, but when
parents do not consent, child support agencies have the authority to order genetic tests and go to
court to determine parentage.’®

Once parentage and a payment obligation are established, the child support program then collects
child support payments based on the support order amount. Three-fourths of child support
payments are collected through automatic payroll withholding and other types of income
withholding from Unemployment Insurance and Social Security and other income sources. The
child support program has several other statutory enforcement authorities, including debt
garnishments, property liens, quarterly data matching with banks and other financial institutions,
offsets from federal and state tax refunds and other government payments, passport suspension,
driver’s license suspension, and credit bureau reporting. ** Many states and tribes also provide
employment services to noncustodial parents who fall behind on child support due to
unemployment, part-time employment, or low wages.3® Child support payments are processed
automatically through state payment centers (also called “state disbursement units”™), which
receive payments from employers, noncustodial parents, and other sources, disburse payments to
families, keep payment records, and provide parents with an accurate payment history 3! In most
states, these payment centers are outsourced to private contractors.

OCSS also has a direct role in enforcing child support. For example, OCSS facilitates collection
of child support arrears through the federal tax offset program. Federal tax offsets are a
significant source of child support payments, representing about 12 percent of program
collections. 3 In order to submit a tax offset request to IRS, states certify the amount of arrears
owed in individual cases to OCSS. OCSS, in turn, creates a data file that the IRS uses to identify
which taxpayers eligible for a tax refund owe child support arrears and to offset the child support
amount from the tax refund. The child support is then transferred to the state and paid to the
custodial family but the source of payment is not identified, because it is protected as Federal
Tax Information (FTI) under section 6103. Currently, tribal child support programs do not have
statutory access to the federal tax offset program, meaning that tribal children lose out on an
important income source available to other children, unless tribes are able to obtain access or
partner with their state counterparts to secure payments.

In addition, OCSE facilitates passport revocation when a state certifies that a noncustodial parent
owes child support arrears by transmitting the state request to the Secretary of State and then by
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immediately communicating with the Department of State to restore the passport when the state
has received payment.3> OCSS conducts data comparisons with insurance companies to match
insurance claim, settlements, awards, and payments with noncustodial parents who have child
support arrears.>* OCSS also facilitates data matching agreements between states and multistate
financial institutions 3

Although states and tribes have considerable flexibility on how to administer their child support
programs, they do not operate separately. Instead, each state and tribal child support agency is
part of a nationwide inferjurisdictional program. The national child support program connects
federal, state and tribal programs through statutes, technology, and data to make sure that we are
collecting the right amount of money from the right people. Twelve percent of all child support
program cases, or more than 1.5 million cases, involve children who live in one state or tribal
nation, while their noncustodial parent lives in another jurisdiction.?® That means that many
families have child support cases that cross state lines. State and tribal child support programs
work together to locate, establish, and enforce child support across state lines when parents live
in different states or one parent lives within the jurisdiction of a tribal nation.

To carry out the legislative framework, the federal Office of Child Support Services (OCSS)
prescribes program operating standards, computer systems requirements, data confidentiality and
security protocols, and domestic violence safeguards, and conducts performance data audits to
increase program effectiveness, consistency and interoperability 7 OCSS manages the Federal
Parent Locator Service (FPLS), a set of national data bases and data files. One component of the
FPLS, called the National Directory of New Hires (NDNH), contains new hire data for U.S.
employees, quarterly wage data, and Unemployment Insurance data. Another component of the
FPLS, the Federal Case Registry (FCR), contains individual child support order and case
information.®

Each state also maintains a state-level new hire directory and case registry.* In turn, each state
reports state new hire and case data to the FPLS, which conducts continuous data comparisons
across states, and returns the right data matches to the right state. In 2014, Congress extended
access to FPLS data to tribal child support programs.*® Through the FPLS and other services,
OCSS provides a technological bridge that assists state and tribal child support programs to
locate parents, establish parentage, set child support obligations, and enforce child support orders
across state lines.*! OCSS develops, manages, secures, and controls access to the FPLS; its
computer systems are located behind SSA system firewalls. OCSS also developed and maintains
the Model Tribal System, a modular computer system available to tribal child support programs.

The core of child support program operations is information. The child support program is highly
automated, and all federal, state, and tribal child support agencies operate in a secure data
environment, subject to OCSS protocols, systems and environmental controls, and audits. In
addition, FTT is subject to IRS protocols, controls, and audits under section 6103. Child support
programs successfully manage many different kinds of sensitive personal information, including
FTI, but also confidential parentage information, genetic test results (which are not retained),
domestic violence, and wage, asset, and other financial information. All personal identifying
information is managed under clear federal confidentiality and security rules that restrict data
access, use, reuse, transmission, disclosure, and retention and include family violence data
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safeguards.*? These rules require federal review and approval of state computer systems, secure
physical work spaces, work station controls (such as through audit trails), and administrative
sanctions for personnel violations.*® State and tribal data confidentiality and systems security
rules also apply. OCSS and states rely on contractors for certain functions. For example, states
often use a combination of state employees and contractors to develop, operate, and maintain
their computer systems. States also typically use contractors to manage their payment centers.
These contractors are supervised like other in-house staff and are subject to the same strict
confidentiality and security rules and protocols.
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Chairman LAHOOD. I recognize Mr. Fleming.

STATEMENT OF JAMES FLEMING, DIRECTOR, CHILD SUPPORT
SECTION, NORTH DAKOTA DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Mr. FLEMING. Subcommittee Chairmen LaHood and
Schweikert, Ranking Members Davis and Pascrell, and distin-
guished members of the Work and Welfare and Oversight Sub-
committees, thank you for the opportunity to testify on this impor-
tant issue to the economic health of American families.

My name is James Fleming. I have been the director of child
support for North Dakota for the last 13 years after serving as dep-
uty director and chief attorney for eight additional years. I have
served as the policy committee co-chair and president of both the
National Child Support Engagement Association and the National
Child Support—or National Council of Child Support Directors. I
am speaking to you today on behalf of North Dakota to address the
need to expand access to FTI to tribal child support programs and
the need to clarify current law regarding contractor access to FTI.

A key to reliable payments is a sustainable obligation based on
the parent’s actual income. This can be a challenge if the parent
is not cooperative, which makes FTI very important as an inde-
pendent source of income information. When an obligation is too
high, the parent owing child support struggles to be self-sufficient;
the family owed support cannot rely on regular payments; and the
child support program consumes resources trying to collect the
uncollectible.

Delivery of child support services is highly dependent on sen-
sitive personal information, including banking and Federal tax in-
formation. Safeguarding private information is in child support’s
DNA. States deliver child support services through an array of pub-
lic and private partnerships. Examples include state printing and
mailing centers, local prosecutors, clerks of court, IT maintenance
and operations, state disbursement units, call centers, and cloud
service providers. These longstanding agreements are now at risk.

The Internal Revenue Code lists three pieces of FTI that can be
shared with child support contractors: the name and Social Secu-
rity number of the taxpayer, and the amount of any Federal offset.
This list does not include taxpayer address, taxpayer income,
whether the refund comes from a joint return, or the name of the
joint filer.

Starting around 2009 the IRS conducted information security au-
dits of states. There was no suggestion that FTI had been improp-
erly disclosed to the public, but the IRS felt too much information
was being shared with contractors. These early audit findings ad-
mitted there was a conflict in Federal law and agreed that any
agency corrective action would be held in abeyance pending resolu-
tion of the conflicting interpretations.

In February of this year the status quo changed when the IRS
notified states that the audit findings regarding contractors would
no longer be held in abeyance. The original deadline was October
1 of this year, 2023. The states objected, and the IRS pushed back
that deadline to October 1 of 2024. This timeframe is still far too
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short. Abandoning these successful public and private partnerships
will not be easy or popular among state legislatures.

The stakes are huge. Federal tax offset yielded $2.25 billion in
collections into 2022. There were 1.25 million offsets, averaging
more than $1,800 each for each offset. In my state a tax offset col-
lection was the only collection in the year for 8.2 percent of the
families receiving support. In one large eastern state that number
was nearly 25 percent. Preliminary mitigation estimates from 33
states predict need for 4,500 additional public child support em-
ployees and additional annual costs of $740 million, including $488
million per year as the Federal share.

How is this issue connected to tribal child support programs? The
Internal Revenue Code has not been updated to give tribes access
to FTI. In May 2007 the Federal Office of Child Support agreed
that states could submit past-due support in tribal cases for offset
if there was an agreement between the state and the tribe that ex-
tended all of the IRS safeguarding requirements to the tribe. These
agreements have also been identified by the IRS as sharing too
much FTI, and those findings have similarly been held in abeyance
until now.

For nine years North Dakota has hosted a consortium of tribes
from many western states who are able to submit past-due support
for offset through my state using a simple spreadsheet and a se-
cure file transmittal process. Collections last year were nearly half
a million dollars for these member tribes, and I expect them to in-
crease as more tribes went live.

In December of 2022 the IRS directed North Dakota to imme-
diately stop consortium operations. North Dakota has not heard
from the IRS since we sent our justification in January of 2023.
With tax season coming up soon, unless the IRS changes its posi-
tion, tribal children will miss out on offset collections for the second
year in a row.

I thank the subcommittee members for your time and attention
and for your interest in strengthening child support for state and
tribal families.

[The statement of Mr. Fleming follows:]
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Subcommittee Chairmen LaHood and Schweikert, Ranking Members Davis and Pascrell,
distinguished members of the Work and Welfare and Oversight Subcommittees, thank you
for holding today’s hearing on the use of federal tax information (FTI) in the Child Support
program. And thank you for the opportunity to testify on this important issue to the economic
health of American families.

My name is James Fleming. | have been the director of the North Dakota Child Support
program for more than thirteen years, after serving as the program’s deputy director and
chief legal counsel for eight and a half years. Over those 21 years in child support
management, | have been very active in the National Child Support Engagement Association
(NCSEA) and the National Council of Child Support Directors (NCCSD), serving as policy
committee co-chair, board and executive committee member, and president of both
organizations. | am also a member of the board of directors for the Western
Intergovernmental Child Support Engagement Council.

| am speaking to you today on behalf of the state of North Dakota to address the need to
expand access to FTI to Tribal child support programs and to clarify current law regarding
contractor access to FTI.

The Child Support program is mandated under Title IV-D of the Social Security Act and
administered through a network of state, territorial, local, and Tribal child support agencies.
The program has changed a lot since enactment of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 (PRWORA). PRWORA, also known as Welfare
Reform, authorized many new sources of information and collection tools to improve
paternity and child support establishment and enforcement. In the past, the focus of the Child
Support program was on recipients of public assistance and collections were used to offset
the government’s cost of that assistance. Today, however, roughly 90% of collections are
distributed directly to single-parent families who will hopefully remain self-sufficient with the
help of reliable child support payments.

A key to reliable child support payments is a sustainable monthly obligation based on the
paying parent’s income or ability to earn. This can be a challenge if the paying parent is not
forthcoming with his or her current address or income, which makes FTI very important as an
independent source of income information. Child Support tries to avoid unrealistic obligations
based on past earnings that are no longer achievable or that overlook employment barriers
precluding the parent from earning full-time minimum wage or what others in the same line of
work might earn who don’t have the same barriers. When an obligation is too high, the parent
owing child support struggles to be self-sufficient, the family receiving support cannot rely on
regular payments, and the Child Support program consumes precious resources trying to
collect the uncollectible.

In addition to the sources of information and tools authorized in PRWORA, federal law has
also given states broad ability to partner with other state and local government agencies and
private vendors to deliver child support services in the way that is most efficient and cost-
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effective for the state. This has led to wide diversity among states, ranging from a state-run
program which receives and disburses collections through in-house employees to a state-
supervised network of county and private child support offices supported by contracts with
private vendors to receive and disburse collections and manage a customer service call
center. But however diverse state programs may be, the constant is that Child Support is a
very effective program as measured by the five performance measures created in the Child
Support Performance and Incentive Act of 1998.

The delivery of child support services is highly dependent on personal information obtained
under authority mandated in PRWORA, including banking and federal tax information. This
information is highly confidential. Accordingly, interagency cooperative agreements and
service contracts with private vendors contain strong privacy provisions to ensure that
program data is used only for establishment and enforcement of child support and medical
support. To put it simply, safeguarding private information is in Child Support’s DNA.

A recent survey of the state child support directors revealed seven categories of agreements
or contracts for child support services:

1. Other supporting state agencies such as data centers, auditors, and printing and
mailing centers

State and local agencies, such as local prosecutors

Clerks of court

Information Technology operations and maintenance

State disbursement units

Private vendors including full-service offices, call centers, shredders, and attorneys
Hosting and cloud service providers

Nookwh

Many of these agreements and contracts have been in place since PRWORA
implementation. These agreements and contracts meet all the requirements of IRS
Publication 1075, which guides government agencies on protection of FTI, but as of February
2023 these agreements and contracts are now at risk.

In contrast to the flexibility in federal law regarding the structure of child support programs,
the Internal Revenue Code lists only three pieces of FTI that can expressly be shared with
child support contractors: the name and Social Security number of the taxpayer and the
amount of federal tax refund offset. Other key pieces of FTI received by Child Support are
not listed in the Internal Revenue Code as being allowed to be shared with contractors,
including taxpayer address, income, whether the refund comes from a joint return, and the
name of the joint filer.

Around 2009 or 2010, long after states created many of the public and private child support
partnerships that still exist today, the Internal Revenue Service (IRS) started conducting
information security audits of states. Although there was no suggestion that FTI had been
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improperly disclosed to the public, the IRS still noted in the audit findings that child support
contractors had access to more than the three items of FTl listed in the Internal Revenue
Code.

In issuing those early audit findings, the IRS also noted the conflict in federal law. For
example, the contractor audit finding for North Dakota in 2010 said: “Agency corrective
actions to remove unauthorized ... access to FTl are held in abeyance pending resolution by
OCSE [the federal Child Support office] and IRS of conflicting interpretations of federal
statute.” Today, according to an informal internal survey of state child support directors, more
than 45 of the 54 state and territorial child support programs have similar findings that are
expressly held in abeyance. It is important to note that an audit finding does not mean a
breach has occurred — only that the IRS feels that its information security standards have not
been fully satisfied.

The IRS and the federal Office of Child Support Services (OCSS) have been in agreement

since 2002 on the need to change the Internal Revenue Code to clarify what can be shared
with child support contractors. As long as corrective actions were held in abeyance pending
resolution of the conflict in federal law, states could be patient while numerous Presidential

budget requests recommended such changes to Congress and, in the meantime, continue

working with public and private partners in the manner that was best for each state.

In February 2023, this status quo changed when the IRS sent states an email notice that
effective October 1, 2023, the audit findings regarding contractors would no longer be held in
abeyance. It was naive to think that states could bring all the contracted services in-house in
fewer than nine months. After states objected, the IRS issued a new notice in June 2023,
pushing back the deadline to October 1, 2024, and requiring states to develop plans for
mitigating contractor access. This timeframe is still far too short to terminate long-standing
contracts and obtain legislative approval for the personnel and expense to bring such
services in-house. Abandoning these successful and economical public and private
partnerships will not be easy or popular among many state legislatures.

The exchange of FTI and federal offset collections between states and the federal
government is highly automated, which leads to efficiency and cost effectiveness but also
requires significant commitment to technology. Many states continue to struggle with
antiquated mainframe computer systems that are difficult to modify. In many states, use of
the data elements that are not listed in the Internal Revenue Code is inherently necessary to
perform the contracted services. In many other states, the data elements are comingled in a
data system that cannot be concealed from contractors without exorbitant expense.

Thirty-three states so far have responded to a survey sponsored by the National Council of

Child Support Directors, with preliminary mitigation estimates of 4,500 additional public Child

Support employees and additional annual costs of $740 million, including more than $488

million per year in federal costs. The efficiencies from partnering with other public or private
POBox7190 | Bismarck ND 58507-7190
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service providers will be lost, and Child Support program efforts to continue to improve
services to families will be on hold for years as states restructure their service delivery to
resolve the IRS audit finding.

The stakes are huge. Federal law does not give states an option — submission of past-due
child support for federal tax offset is mandatory. Even if participating in the federal tax offset
process was optional, those offsets remain a source of significant collections for families. Of
the $27.4 billion collected in child support in Federal Year (FY) 2022, federal tax offset
collections totaled $2.284 billion or 8.3% of total collections.? In FY 2022, there were
1,257,954 federal tax offsets for an average of $1,815 per offset.>

In my state, a federal tax offset was the only collection during FY 2022 for 8.2% of those
receiving child support. This number appears to be low compared to other states who
responded to the state director survey, with one large eastern state reporting nearly 25% of
offset collections were the sole collection for the family during FY 2022. Combining offsets of
federal tax refunds and other federal payments, 83.8% of federal offset collections are paid to
families rather than retained by the government to offset the costs of public assistance.* The
federal offset process is clearly an important source of collections for families — and one that
makes a significant difference in meeting their basic needs.

There is a solution. S.3154, the Tribal Child Support Enforcement Act, has been recently
re-introduced in the Senate by Senators Thune (SD) and Wyden (OR). A similar bill passed
by unanimous consent in the Senate last session. S.3154 proposes the needed changes to
update the Internal Revenue Code and ensure the continued use of FTI to strengthen
services under the Child Support program.

You may ask why the bill is titled “Tribal Child Support Enforcement Act.” As | explained
earlier, because the IRS audit findings have been held in abeyance, the contractor issue has
largely been dormant for states for many years. However, for more than ten years, the
National Tribal Child Support Association (NTCSA) has advocated to expand access to
FTI to Tribal child support agencies.

PRWORA authorized funding for Tribes to operate their own Title IV-D Child Support
programs, but the Internal Revenue Code was not updated to give Tribal child support
programs the same access to FTI that is permitted for state and local child support
agencies. There are three direct-funded Tribal child support programs in North Dakota,
and | can attest that the existence of these programs is critical to resolving the unique

' Office of Child Support Enforcement Preliminary Data Report for FY 2022, Table P-1

2 Office of Child Support Enforcement Preliminary Data Report for FY 2022, Table P-98.
®1d.

41d.
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jurisdictional issues with Tribes as separate sovereign entities and ensuring that Tribal
children receive effective child support services.

There are now more than 60 direct-funded Tribal programs, and they work every day with
the same customer privacy concerns that states have. There is no reason that the
families served by these programs should be denied the benefit of FTI and collections
from federal tax offsets.

This is another area that is negatively impacted by the IRS audit findings regarding
contractors. Recognizing that having strong Tribal child support programs also benefits
states, several states including North Dakota have worked to find ways to cooperate with
Tribes for offset services.

In May 2007, OCSS was asked if there were any circumstances under which a state
could submit past-due support owed in Tribal IV-D cases for federal tax offset. OCSS
replied: a “State may submit arrearages owed in Tribal IV-D cases for Federal tax refund
offset if” there is a cooperative agreement between the state and Tribe which extends all
IRS safeguarding requirements to the Tribe and the Tribal application for child support
services includes notice that the parent was also applying for services from the state for
the limited purpose of offsetting federal tax refunds and other federal payments.® North
Dakota started providing this service to a Tribe located in North Dakota in 2010.

The agreements between Tribes and states to implement the OCSS guidance have also
been identified in IRS audits as involving unauthorized release of FTI, and those findings
have similarly been held in abeyance until now.

The need for technology can be a particularly daunting challenge for Tribal child support
agencies, which are often smaller than state programs. To overcome this barrier, based on
our experience submitting Tribal obligors for offset on behalf of the Three Affiliated Tribes in
North Dakota, for nine years my state has hosted a consortium of Tribes who are able to
submit names of parents who owe child support for federal offset through North Dakota using
a simple spreadsheet and secure file transmittal process.

North Dakota designed the consortium process to be easily replicated with a nearly unlimited
number of Tribes. In fall 2022, there were nine Tribes in the consortium with one more on the
way, and capacity for many more.

5 Office of Child Support Services PIQ-07-02, Question and Response #5.
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Tribe Amount Collected in CY 2022
Lac Courte Oreilles $91,513.35
Fort Belknap 77,993.85
Three Affiliated Tribes 168,117.37
The Klamath Tribes 54,035.55
Standing Rock 47,910.04
Chippewa Cree 36,359.34
Total $475,929.50

In December 2022, | received a letter from the IRS directing North Dakota to immediately
stop submitting Tribal parents for federal offset. We had no choice but to suspend reporting
Tribal obligors pending resolution of the issue. What is particularly frustrating is that North
Dakota showed the on-site IRS auditors the limited information we provide to members of the
consortium, and those auditors concluded in 2016 and again in 2019 that the information
North Dakota shared with Tribes was sufficiently de-identified to no longer constitute FTI.

North Dakota offered this explanation to the IRS in January 2023 and has not heard anything
since then. We will be trying to work again with IRS with tax season coming up soon, but
unless IRS changes its position, Tribal children will miss out on offset collections for the
second tax season in a row. Importantly, even though the IRS agreed until December 2022
that North Dakota was not sharing FTI with the Tribes, the agreements with each consortium
Tribe have always included the contract language required in IRS Publication 1075.

The consortium documents specify that it is an interim process until Tribes can obtain direct
access to FTI. Nevertheless, if some day direct access to FTI for Tribes is allowed, the
consortium process will continue to be a simple and efficient way for Tribes to access the
federal offset process without investing in expensive technology. North Dakota remains
hopeful that the IRS will be open to learning more about the consortium and we will be able
to resume our partnership with these Tribes soon.

Conclusion

With encouragement from Congress, states and Tribes have formed unique, effective
partnerships with public and private agencies to collect reliable child support for families. FTI
and the federal offset process are critical components of this success. Congress needs to be
aware that if action is not taken, states will be forced to abandon these partnerships and
assume hundreds of millions of dollars per year in additional expense, of which the federal
government will be responsible for 66%.

The IRS and OCSS have agreed federal law needs to be changed. The three national child
support organizations (NCSEA, NTCSA, and NCCSD) have adopted a joint resolution in
support for changing federal law.
POBox7190 | Bismarck ND 58507-7190
701.328.5440 | Fax701.328.5425 | 711(TTY) | childsupport@nd.gov | childsupportnd.gov
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| thank the subcommittees for their time and attention to this important issue and for their
interest in strengthening state and Tribal child support programs.
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Chairman LAHOOD. Thank you, Mr. Fleming. We will now rec-
ognize Mr. Tribble.

STATEMENT OF BRYAN TRIBBLE, ADMINISTRATOR, CHILD
SUPPORT SERVICES, ILLINOIS DEPARTMENT OF
HEALTHCARE AND FAMILY SERVICES

Mr. TRIBBLE. Subcommittee Chairs LaHood and Schweikert,
Ranking Members Davis and Pascrell, members of the Work and
Welfare and Oversight Subcommittees, thank you for holding to-
day’s hearing, and thank you for the opportunity to testify on this
very important issue.

My name is Bryan Tribble. I have been fortunate to work for the
State of Illinois Department of Health Care and Family Services,
Child Support Services, and serve the families of Illinois from 2001
to present. In January of 2021 I was named the administrator of
our program, a role in which I continue to serve today. Today I am
speaking to you on behalf of the State of Illinois to address the
need to clarify current law regarding contractor access to FTI, and
to expand the access to tribal child support programs.

My colleagues, Ms. Turetsky and Mr. Fleming, have done a won-
derful job of providing the background, history, and context around
this issue, in my opinion, which I greatly appreciate. This allows
me to jump right in and speak to the real-world impact access to
FTI and the ability to offset Federal tax returns for those who owe
past-due support for the benefit of the family has on the families
of my state.

I want to provide just a little bit of background and some data
around our program in Illinois. We serve nearly 360,000 families
with over 500,000 children. In regard to children served, it is the
third largest government program, behind only Medicaid and
SNAP. One of the most cost-effective government programs, as both
Representative LaHood and Representative Davis pointed out, with
nearly $5 per $1 invested. We also—in Illinois we collected more
than $1.1 billion for families in Federal fiscal year 2023.

The Federal offset program makes a real difference in families’
lives. Sometimes, as Mr. Fleming also pointed out, it is the only
support that some families may receive. In Illinois $65 million an-
nually is offset and provided to the families of individuals who
have a past-due child support debt. These payments are paid on be-
half of more than 44,000 families. For approximately 18,000 Illinois
families, this represents the only collection they will receive during
the course of the year. This is critical.

Child support programs simply cannot operate without access to
FTI. As has been pointed out, states are mandated to submit past-
due child support debt for collection via Federal tax return offset.
Even if it were possible for child support programs to operate with-
out this asset—or this access, the impact to the families we serve
would be disastrous. As I stated, this would remove more than $65
million from the families of Illinois.

Most child support programs cannot operate without the assist-
ance from contractors in certain years, and it has been that way
for many, many years. There has been a longstanding conflict of
regulations between the IRS and child support services that every-
one has pointed out that will no longer be held in abeyance. What
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would be ideal would be a legislative fix to maintain the status quo
that has been in place, not throw a new door wide open, but merely
retain the status quo. As I have said, there have been—this has
been in place for quite some time, nearly 20 years, and there have
been no known breaches of taxpayer FTI.

I wanted to also make mention of the fact that when we talk
about an IRS finding or something like that, that does not mean
that there was any type of a breach. What that does mean is that
the auditors found that this was something that was—this was an
action that was being taken that does not align with section 6103.

Forty programs, or child support programs, operate within highly
regulated work areas that are subject to many safeguarding re-
quirements in order to have access to FTI. Ms. Turetsky went
through some examples of this.

Illinois has a 10—page policy memo that distills the 216-page IRS
Publication 1075 rules, requirements, and guidelines down to those
to which all with FTI access must adhere. It also cross-references
eight other security-related policy memos.

All individuals with FTI access complete training related to FTI
before they are ever granted any type of a system access, and they
must re-certify this annually. All individuals with FTI access are
subject to rigorous background checks that must include FBI
fingerprinting, review of local law enforcement where the indi-
vidual has lived, worked, and/or attended school over the course of
the last five years to ensure that there were not any issues that
may have occurred that did not rise to the level of the FBI that
might preclude the individual having this access. They undergo
citizenship and residency reviews, and all must be completed again
every five years.

Contractors are held to the absolute same standards with over-
sight. Not only do we, as child support agencies, protect FTI, pri-
vacy and confidentiality are at the heart of our business, and it al-
ways has been. We have robust safeguards for identities of individ-
uals and all of their personal identifiable information, not to men-
tion that of their children.

If legislation isn’t passed to resolve the conflict, the costs of miti-
gation cure are large in dollar amounts and would be a very big
lift for many states, limiting our access to experts to assist govern-
ment. The scope of mitigation is difficult to determine, but at min-
imum, in Illinois alone, this would be hundreds of millions of dol-
lars.

We are more than halfway through a system modernization
project where we are adopting a federally certified system from an-
other state. And if this isn’t fixed, we would be all the way back
at square one, meaning every penny that we have invested in state
and Federal funding would have been for naught.

And with that, I will go ahead and turn it over to Ms. Smith.

[The statement of Mr. Tribble follows:]
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Subcommittee Chairs LaHood and Schweikert, Ranking Members Davis and Pascrell,
distinguished members of the Work and Welfare and Oversight Subcommittees, thank
you for holding today’s hearing on the use of federal tax information (FTI) in the Child
Support program. Additionally, thank you for the opportunity to testify on this issue that
is of the utmost importance to the economic health of American families.

My name is Bryan Tribble. | have been fortunate to work for the State of lllinois,
Department of Healthcare and Family Services-Child Support Services, and serve the
families of lllinois, from 2001 to present. In January of 2021, | was named the
administrator of the Illinois Child Support program, a role in which | continue to serve to
date. Today, | am speaking to you on behalf of the State of lllinois to address the need
to clarify current law regarding contractor access to FT| and to expand this access to
Tribal child support programs.

My colleagues are providing background, history, and context around this issue, so | will
be speaking to the real-world impact access to FTI, and the ability to offset federal tax
returns for those who owe past-due support for the benefit of their family, has on the
families of my state.

The lllinois Child Support Services program serves nearly 360,000 families, which
include over a half a million children. Regarding children served, child support is the
third largest government program, behind only Medicaid and SNAP. Nationally, child
support is one of the most cost-effective programs, and this is certainly the case in
lllinois where our program collects $4.43 for every dollar invested. In federal fiscal year
2023, we collected more than $1.1billion on behalf of the families of our state.

The federal offset program makes a real difference in the lives of the families we serve
in llinois. In some cases, this may be the only support a family receives during the
course of any given year. On average, we collect more than $65million annually via the
offset of federal tax returns of those who are behind in their payment of support. This
$65million is paid on behalf of more than 44,000 families. Finally, for approximately
18,000 lllinois families, this represents the only collection they may receive in any given
year. Without access to FTI, all of these families would be negatively impacted and this
important element of those family’s economic stability would cease to exist.
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Simply, child support programs cannot operate W|thout this critical access to FTI As
others will prowde in accordance with 45 CFR 3 2,and 4
ty Act, states are mandated to submit past -due child support debt for
collection via federal tax return offset. Even if it were possible for child support
programs to operate without access to FTI, as stated previously, the impact to the
families we serve would be disastrous in that it would be removing, on average, more

than $65million from the homes of lllinois families.

of the
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Additionally, contractors are a necessity in the operation of child support programs
across the nation, and they have been for many years. The issue prompting my
testimony today is not a new issue, as there has been a long-standing conflict of
regulations between the IRS and the federal Office of Child Support Services (OCSS).
What is new is that this issue and the finding related to the issue will no longer be held
in abeyance. A proposed legislative fix that has recently been introduced in the Senate,
by Senators Thune (SD) and Wyden (OR). This bill would not expand access
but would maintain status quo. Of note, this practice has been in place for nearly 20
years and there have been no known breaches of taxpayer FTI. | specifically wanted to
make mention of this fact, due to the possible misunderstanding of the word, “finding” in
routine audits of child support programs. A “finding” does not denote a breach occurred
or any taxpayer FT| was compromised.

Child support programs operate within a highly regulated work area subject to many
safeguarding requirements in order to have access to FTI. lllinois has a ten-page policy
memo that distills the 216-page |RS Publication 1075 rules, requirements, and
guidelines down to those to which all with FTI access must adhere. Also, our policy
memo cross-references eight other security-related policy memos and procedural
documents. All individuals with FTI access completed training related to this access,
specifically, in addition to other confidentiality related trainings, prior to ever receiving
FTl access. Further, all those who have FTI access must recertify annually by again
completing this training. Finally, all individuals with FT| access are subject to a rigorous
background check that must include:
o FBI fingerprinting;
¢ Review of local law enforcement where the individual has lived, worked, and/or
attended school over the course of the last 5 years to ensure there were not any
issues that may have occurred that did not rise to the level of the FBI having
knowledge, but may, nonetheless, preclude the individual from FTI access;
¢ Citizenship/residency review;
e All must be completed again every 5 years; and
o Contractors are held to the absolute same standards, with oversight.
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It is not only FTI that child support programs safeguard. Privacy and confidentiality is at
the heart of our business and always has been a major component of our programs. As
such, we have developed robust safeguards for personal identifying information (PIl) of
individual, not to mention that of their children.

If legislation is not passed to resolve the existing issue, in addition to the detrimental
impact to the families we serve, as previously provided, the costs of mitigation would be
enormous in dollar amounts, would be a large-scale endeavor, and would limit access
to experts to assist government.

The totality of the scope of mitigation is difficult to determine at present; however, at
minimum, in lllinois, this would be in the hundreds of millions of dollars. We are more
than halfway through a system modernization project where we are adopting the system
of another state that is already federally certified. Our new system is SAP based,
meaning that it can only be maintained and upgraded via SAP contractors. [f this is not
addressed, then we would have to start our modernization process completely over
from the beginning.

If we had to restart our system modernization efforts, it would introduce the possibility of
catastrophic risk to the families we serve, as our legacy system is COBOL-based and is
being maintained by programmers who are beyond the age of retirement. Most of these
programmers are only continuing to work to help us bridge the period until our new
system is up and running. Restarting from the beginning would likely lead to most, if not
all, of our existing programmers to move toward retirement as the process of designing
and implementing a new system is laborious and time consuming. Our losing these
programmers is not something that could be easily remedied. We would need to start
over from the beginning and create a system that could be 100% operated, maintained,
and upgraded without the use of any contractors. This, endeavor would cost hundreds
of millions of dollars, including the finds that have already been spent toward design and
development of our modernized system. Additionally, we would need numerous full-
time state staff to do this work with an annual cost of more than $6million.

Next, we would have to maintain our practice of processing payments outside of our
federally required State Disbursement Unit (SDU). In accordance with lllinois law, the
SDU must be administered by a contractor. So, we would have to maintain separate
payment processing devoted to just FTAX offset. Our continuing to maintain this
antiquated structure in a new system would cost an estimated $1.5million annually.
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With insight and encouragement from Congress, the federal government and state
governments have created incredibly successful partnerships with public and private
agencies to make child support a reliable source of income for those who receive it. FTI
and the federal offset process are critical components of this success. Congress needs
to be aware that if action is not taken, states will be forced to abandon these
partnerships and assume hundreds of millions of dollars per year in additional expense,
of which the federal government will be responsible for 66%

Again, this does not need to be an eventuality and can be avoided. S.3154, the Tribal
Child Support Enforcement Act, would address all of these issues and ensure the
continuity of services child support programs provide to the families we serve. A similar
bill passed by unanimous consent in the Senate in the previous session. S.3154 would
maintain the status quo and the very narrow and unique way in which child support
programs around the nation use FTI to provide services to the families of our states.

On behalf of the families of lllinois whom we serve, | thank the subcommittees for their
time and attention to this important issue and for their interest in strengthening state and
Tribal child support programs.
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Chairman LAHOOD. Thank you, Mr. Tribble.
We will now recognize Ms. Smith for your five minutes.

STATEMENT OF SUSAN SMITH, DIRECTOR, LAC COURTE
OREILLES TRIBAL CHILD SUPPORT SERVICES

Ms. Smith. First, I want to thank you. Thank you, Chairman
LaHood and Ranking Member Davis, Chairman Schweikert, and
Ranking Member Pascrell, as well as—okay, should I start over?
Okay. And also, I would like to take the opportunity to express how
grateful we are for the professional staff that serves the commit-
tees.

As the director of Lac Courte Oreilles Child Support Services, I
have been with the agency for 13 years since the agency opened its
first case. I am a member of the Lac Courte Oreilles Band of Lake
Superior Chippewa Indians in northern Wisconsin. I currently
serve as a member of the National Tribal Child Support Associa-
tion board of directors, and I am a past president of the National
Tribal Child Support Directors Association and am chair of the IRS
Legislation Committee from the board. I continue to serve on sev-
eral committees and projects related to tribal child support.

Of the 574 federally recognized tribes in the United States, 60
currently operate their own child support agency. Lac Courte
Oreilles Child Support Services is one of nine tribal child support
programs within the State of Wisconsin. I appreciate the oppor-
tunity to share information about the Lac Courte Oreilles Child
Support Program and tribal child support.

Lac Courte Oreilles has a wonderful relationship with our state
partners, specifically Wisconsin and the State of North Dakota. The
challenge to tribal child support agencies lies with the current lack
of direct access to the Federal Tax Offset Program.

The Personal Responsibility and Work Opportunity Reconcili-
ation Act of 1996, PRWORA, authorized funding for tribes to oper-
ate their own Title IV-D child support programs, but the Internal
Revenue Code was not updated to give tribal child support pro-
grams the same access to FTI that is permitted for state and local
child support agencies at that time.

We have heard from—you have heard from my colleague, Mr.
Jim Fleming, about the North Dakota Tribal Offset Program. Our
first offset through this partnership was in February of 2016, and
our final offset was received in 2022. During this time period, Lac
Courte Oreilles was able to collect over $800,000 in past-due child
support and disburse all of those funds to Native American families
on our caseload. Of 40 percent of those on our caseload who receive
a tax offset, it was the only payment that they received that year.

We are now left at a point where Native American families on
our caseload receive absolutely nothing from the paying parent’s
Federal tax offset. Due to proximity of the Lac Courte Oreilles
Band of Lake Superior Chippewa Indians’ reservation to the local
State of Wisconsin’s county-run child support agency, our tribal
child support agency and local county child support agency have
cases with the same parent ordered to make payments, support
payments. Discouragingly, many of the families on our tribal case-
load are aware that the family on the child support case received
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an offset from the common parent. This leads to anger, frustration,
and furthers the notion of disparity.

At the current time, without direct access to the Federal tax off-
sets, our office is left with the difficult job of trying to explain why
our Native American families cannot receive these funds, while
families on the state child support cases can.

More importantly, families on the Tribal Child Support Agency
caseload do not have parity with state or county child support
agencies.

In conclusion, we all want and work for the best interest of chil-
dren and families, and I thank you for your time.

[The statement of Ms. Smith follows:]
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“Strengthening the Child Support Enforcement Program for States and Tribes”

November 29, 2023
Thank you Chairman LaHood and Ranking Member Davis, Chairman Schweikert and Ranking
Member Pascrell; as well as Representatives on the subcommittees. We would also like to take
the opportunity to express how grateful we are for the professional staff that serves the

subcommittees as well.

My name is Sue Smith and I am the Director for Lac Courte Oreilles Child Support Services. |
have been with the agency for thirteen years, since the agency opened its first case. Tam a
member of the Lac Courte Oreilles Band of Lake Superior Chippewa Indians Reservation in
northern Wisconsin. I currently serve as a member of the National Tribal Child Support
Association Board of Directors, have been the past Director of the National Tribal Child Support
Director’s Association, am Chair of the IRS Legislation Committee, and I continue to serve on

several committees and projects related to Tribal Child Support.

Of the 574 Federally Recognized Tribes in the United States, 60 curently operate their own
child support agency. Lac Courte Oreilles Child Support Services is one of nine Tribal child

support programs within the state of Wisconsin.

T appreciate the opportunity to share information about our program, tribal child support, and
most importantly to Lac Courte Oreilles and our case participants, TOP — which stands for Tribal
Offset Program. Lac Courte Oreilles has a wonderful relationship with our state partners,

specifically Wisconsin and the State of North Dakota. The challenge to Tribal child support
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agencies lies with the current lack of direct access to the federal tax offset program. The Personal
Responsibility and Work Opportunity Reconciliation Act of 1996 PRWORA authorized funding
for Tribes to operate their own Title IV-D Child Support programs, but the Internal Revenue
Code was not updated to give Tribal child support programs the same access to FTI that is

permitted for state and local child support agencies.

Our agency has served over 2,000 individuals and currently has approximately 500 open child
support cases. The majority of our child support cases are opened pursuant to a TANF or out of
home placement referral. Because public funds are being disbursed through TANF or for an out
of home placement referral, the child support agency is tasked with establishing paternity when
needed and establishing a child support order for the absent parent or parent; as a means of
recouping the public assistance funds, holding absent parents financially accountable for their
children, and in TANF cases, reduce the need for families to receive these funds in an effort to

lift them from poverty.

Limiting the Tribe’s ability to have direct access to federal tax offsets not only severs Native
American families access to these funds, but it also severs the child support agency’s opportunity

to recoup public assistance dollars.

In 2015, the State of North Dakota and Lac Courte Oreilles entered into a simple, effective and
straight forward agreement that allowed Lac Courte Oreilles to submit information to North
Dakota for those individuals who met the requirements of the Treasury Offset Program. Our first
offset through this partnership was in February 2016 and our final offset was received in 2022.
During this time period, Lac Courte Oreilles was able to collect over $800,000 in past due child
support and disburse all of those funds to Native American families on our case load. For 40% of
those on our caseload who received a federal intercept, it was the only payment they received

that year.

In late 2022, the partnership that Lac Courte Oreilles and North Dakota had for nearly 7 years
abruptly ended due to the IRS notifying the State of North Dakota that essentially, the
partnership was cited in violation of Federal Tax Information safeguarding because they felt Lac

Courte Oreilles was receiving Federal Tax Information.
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As the Director of Lac Courte Oreilles Child Support, I can say that our agency was well
positioned to process all of the $800,000 + dollars we received from federal offsets, that we had
no data breaches and that all of our staff receive annual IRS Disclosure Awareness &
Safeguarding training. In addition, our office meets all security points required in the IRS 1075

Publication.

We are now left at a point where Native American families on our case load receive absolutely
nothing from the paying parents federal tax intercept. Due to the proximity of the Lac Courte
Oreilles Band of Lake Superior Chippewa Indians Reservation to the local state of Wisconsin’s
county run child support agency, our Tribal Child Support agency and the local county child
support agency have cases with the same parent ordered to pay support. Discouragingly, many of
the families on our Tribal caseload are aware that the family on the county child support case
received an offset from the common parent. This leads to anger, frustration and further the notion

of disparity.
In conclusion, we all want and work for the best interest of children and families.

At the current time, without direct access to Federal tax offsets, our office is left with the
difficult job of trying to explain why our Native American families cannot receive these funds
while families on state child support cases can. More importantly, families on the Tribal Child

Support Agency caseload do not have parity with State or County Child Support agencies.

I am painfully aware that our agency may be a real time example of what could happen to our
state counterparts if they too are restricted from accomplishing tax offsets through the use of
partnerships. Again, up to 40% of our caseload may have lost the only payment they would have
received this year. We know from our own state that just the area of Milwaukee has close to 40%
of the child support cases in all of Wisconsin, I cannot imagine the hardship to families if that
large a caseload would be unable to access tax offsets for their families. The amount of money
we have collected for our families is far less than the millions Milwaukee County collects on an
annual basis; but is no less important or impactful to a family here, on the LCO Reservation,
than the city of Milwaukee, Chicago, Bismark, or any other community each of you as a

Members of Congress who serve on these subcommittees represent. Thank you for your time.
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Chairman LAHOOD. Thank you, Ms. Smith. I now recognize Ms.
Corbine.

STATEMENT OF MARLEY CORBINE, PARENT AND TRIBAL
MEMBER OF THE LAC COURTE OREILLES, BAND OF LAKE
SUPERIOR OJIBWE

Ms. CORBINE. Thank you, Chairman LaHood, Ranking Member
Davis, Chairman Schweikert, Ranking Member Pascrell, and hon-
orable members of the subcommittee. I am honored by the invita-
tion to share my testimony here today.

My name is Marley Corbine. I am a Lac Courte Oreilles tribal
member and mother of three. My oldest daughter is Nyla, who is
eight years old, and my youngest daughter, Stella, is four years old.
My son, David, is three months old and sitting right behind me
with my sister, Tiera Corbine. I work as a deputy clerk of court for
the Lac Courte Oreilles Tribal Court, where I have worked for al-
most four years. Two of my three children received child support
through the LCO Child Support Office.

I earned my Associate’s from the Lac Courte Oreilles University,
and now working towards my undergrad degree at the University
of Minnesota Duluth. I am studying tribal administration and gov-
ernance, a program that is unique to UMD. It is important for my
children to see my example of working and studying for my goals
I set for myself. I plan on going to law school within the next five
years, because I want to help people.

As important as it is to me to set a good example for my chil-
d}l;en, I believe that I am not the only one who should support
them.

I am here to speak especially about my eldest daughter, who has
wonderful interests and talents. She is a powwow dancer and takes
classes at the local dance school in the town where near I live. Her
father has a child support order to assist in her care, but due to
his employment schedule he is an inconsistent payer. Because of
this, the only child support I received for the care of our daughter
was through intercept of his annual tax refund. Each time it came
at an important time, when fees are due for dance, or her dance
outfits need to be made.

I have heard people say that babies are really expensive, but I
disagree. Growing children with interests and activities are even
more expensive. My daughter’s regalia for powwow takes time and
material. Even though I enjoy doing this, making her regalia, it
takes money to buy supplies.

The tax return intercept payments are important. Even though
I cannot count on her dad for monthly payments through the tax—
monthly payments, the tax intercept program—he has routinely
contributed to her care. In the past my daughter’s dad used to call
me and tell me I would be getting a tax payment. He would never
be angry about it. He knew that I would always use this for the
care of our daughter. In many ways, I believe he was glad that his
taxes were intercepted because it wasn’t money from a paycheck
and wasn’t something he ever saw.

Sadly, I was recently told by the LCO Child Support that the
program to get the child support for us by tax intercept has been
suspended. In the past those payments were managed by the State
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of North Dakota for our tribe. I don’t know the details as to why
this program is being suspended, but I do know that not receiving
these payments is going to make it very difficult for my daughter
to participate in her dance class next year. Each week I skip my
lunch break, so I am able to have enough time built up to take my
daughter to dance in town. This was something he was able to help
with, as well, with his taxes. I don’t believe it is fair that the—that
it should stop.

I understand that Congress has to keep the safety of everyone’s
tax information in mind. My hope is that you understand how im-
portant these payments are to families like mine, all across the res-
ervation and America. Thank you for listening to my story, and I
hope you are able to act quickly to find a solution and help our
families continue to receive this vital support.

[The statement of Ms. Corbine follows:]
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Thank you, Chairman LaHood, Ranking Member Davis; Chairman Schweikert, Ranking
Member Pascrell; and honorable members of the Subcommittees; I am honored by the invitation

to share my testimony here today.

My name is Marley Corbine, I am a Lac Courte Oreilles tribal member and mother of three. My
oldest daughter, Nyla, is eight years year old; my youngest daughter, Stella, is four years old; and
my son, David, is three months old and sitting right behind me with my sister, Tiera Corbine. 1
work as Deputy Clerk of Court for the Lac Courte Oreilles Tribal Court where I have worked for
almost four years. Two of my three children receive child support through the LCO Child
Support office.

I earned my associates from Lac Courte Oreilles University and am now working toward my
undergraduate degree at the University of Minnesota Duluth. T am studying Tribal
Administration and Governance, a program that is unique to UMD. It’s important for my
children to see my example of working and studying for goals that I set for myself. I plan on

going to law school within the next five years because I want to help people.

As important as it is for me to set a good example for my children, I believe that I am not the
only one who should support them. I am here to speak especially about my eldest daughter who
has wonderful interests and talents. She is a pow wow dancer and takes classes at the local dance
school in the town near where we live. Her father has a child support order to assist in her care,
but due to his employment schedule he is an inconsistent payer. Because of this the only child

support I received for the care of our daughter was through an intercept of his annual tax refund.
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Each time it came at an important time when fees for dance were due, or her dance outfits
needed to be made. I have heard people say that babies are really expensive, but I disagree.
Growing children with interests and activities are even more expensive! My daughter’s regalia
for pow wow takes time and materials; and even though I do the beading for her regalia, it takes
money to buy supplies. The tax return intercept payments are important. Even though I cannot
count on her dad for monthly payments, through the tax intercept program he has routinely

contributed to her care.

In the past, my daughter’s dad used to call and tell me that I would be getting a tax payment. He
was never angry about it; he knew that I always use it for the care of our daughter. In many ways
I believe he was glad that his taxes were intercepted because it wasn’t money from a paycheck

and wasn’t something he ever saw.

Sadly, I was recently told by LCO Child Support that the program to get child support for us by
tax intercept has been suspended. In the past those payments were managed by the State of North
Dakota for our Tribe. I don’t know the details as to why this program is being suspended, but |
do know that not receiving these payments is going to make it very difficult for my daughter to
participate in her dance classes next year. Each week I skip my lunch so that I will have enough
time built up to take my daughter to dance class in town. This was something that he was able to

help with as well with his taxes; I don’t believe it is fair that it should stop.

T understand that Congress has to keep the safety of everyone’s tax information in mind, but my
hope is that you understand how important these payments are to families like mine, all across
our reservation and America. Thank you for listening to my story and I hope that you are able to

act quickly to find a solution and help our families continue to receive this vital support.
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Chairman LAHOOD. Thank you, Ms. Corbine, for being here
today and for bringing your son with you and sharing your touch-
ing story. We are grateful, and we wish you much success.

We will now turn to the question-and-answer portion of our hear-
ing. I want to thank all of our witnesses for your statements, and
now we will turn to questions. And for this joint hearing we will
alternate by seniority, Republican and Democrat, for each sub-
committee. And I will begin by recognizing myself.

In accordance with the recently released IRS guidance, my home
state of Illinois has until October 2024 to come into compliance and
halt using contractors to manage its Federal Tax Refund Offset
Program. And Mr. Tribble, you pointed out in your testimony this
is a vital part of the Child Support Enforcement Program serving
families and non-custodial parents who are behind on their child
support payment or might have the regular employment necessary
for normal collections.

Pursuant to your testimony—you touched on this a little bit—if
Illinois cannot come into compliance by October of 2024, our state
could be cut off from the Tax Refund Offset Program. And you
mentioned that 44,000 families in Illinois receive support from the
Tax Refund Offset Program, and this program is the only support
for approximately 18,000 of these families in which they receive
these payments each year.

What would it mean to these families if this program were to be
suspended or halted?

And would these families potentially fall into poverty and in-
crease the number of children and families dependent on our other
government-provided services instead of their own families?

Mr. TRIBBLE. Thank you for the question.

They absolutely would become more dependent on other govern-
ment programs. There is no two ways about it. The needs of the
children aren’t going to change. They are still going to have the
exact same needs that they do. What is different is, because of this
change in October 2024, they will no longer be able to get those
needs met by their own parents.

Chairman LAHOOD. And is there a cost associated with that?

I mean, has the—have you or the state calculated a cost related
to that?

Mr. TRIBBLE. At this point we have not calculated that cost. 1
would have to get back to you on that, as far as what the actual
cost would be.

Chairman LaHOOD. And is—what about contingency measures
t}Ef?t t:,?he state would have to put in place if, in fact, this went into
effect?

Mr. TRIBBLE. We know that this—we know that the overall
number is the $65 million that I shared. So, we know that a por-
tion of that, you know, especially for at least those 18,000 families,
those would have to be put in place. At this point we do not have
a contingency that is in place.

Chairman LAHOOD. Thank you for that. I will next turn to Ms.
Corbine.

You mentioned your daughter’s father is happy to pay child sup-
port, and how paying through the Tax Refund Offset Program is
best for him. Can you comment on what you expect to receive,
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whether you expect to expect to receive any child support from him
if the Tax Refund Offset Program is suspended?

Ms. CORBINE. I don’t believe I would. The only time I really get
any payments from him is through the tax intercept.

Chairman LAHOOD. And so, you would be directly affected by
that?

Ms. CORBINE. Yes.

Chairman LAHOOD. And Mr. Fleming, even though the IRS ex-
tended their initial deadline from October 2023 to October 2024,
this still seems like a very aggressive timeline to come into compli-
ance by the different states. Could you share with the committee
some of the nationwide estimates of costs and time it would take
states to comply with these—with the new guidance?

And are there specific state examples you could share?

Mr. FLEMING. Mr. Chairman, the state directors like myself are
currently trying to assemble as much information as they can.
These are very preliminary estimates. As Bryan alluded to, it is
really hard to come up with a mitigation plan. When you compare
different state findings and audits, you find that there are different
definitions of “contractor,” which really builds a—it is not a sure
foundation, and even understanding what we are going to be miti-
gating for.

But as I indicated in my testimony, even the 33 states who have
responded so far are estimating 4,500 new public employees and
$748 million a year. Now, if that is 33 states, you can multiply that
to a 54 response, 54-state response, and get an idea of the mag-
nitude of the upheaval that this is going to cause child support.
This is going to rock child support’s world in terms of changing
business practices. We are going to go through procurements. My
own legislature doesn’t even meet until January 25, so good luck
to us trying to meet that deadline of 2024. It is going to be very
daunting to states.

There are some aspects of this that we don’t even feel are
mitigatable. For the IT hosting, it is not like each state can become
their own cloud service provider, or that they can provide, you
know, specialized technology support for these products that states
are using now. The public sector just can’t draw those kinds of can-
didates, because their pay scale is not going to match what the pri-
vate side is.

So, it will be very, very difficult even with additional years at-
tached to it.

Chairman LAHOOD. Well, thank you for sharing those chal-
lenges. We appreciate that.

That concludes my questions. I will turn to Mr. Davis for his
questions.

Mr. DAVIS. Thank you, Mr. Chairman, and let me thank all of
the witnesses for their testimonies.

Administrator Tribble, I know that Illinois is leading the nation
in terms of efforts to pass through child support to families and to
strengthen employment opportunities for non-custodial parents to
help them meet their child support obligations. And I must add
that I am extremely proud of that fact, that Illinois is indeed lead-
ing the nation in those efforts. Could you talk about that a little
bit?
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Mr. TRIBBLE. Absolutely. Thank you for the question.

By following the available research and actively engaging with
the families we serve, there has been a fundamental shift in the
way that we do business in our program in Illinois. Most recently—
all states are required every four years to do a review of their child
support guidelines. Most recently we finished ours at the end of
last year, and the first thing that we did is we had 27 open forum
town halls to talk to all of the families that we serve to say, how
could we better serve you, how could the guidelines work better for
you in our state?

By actively engaging with them, we are now working through
several different legislative initiatives, ones that have already
passed. As you mentioned, Representative Davis, was—Illinois in
July, on July 1 of 2024, Illinois will begin passing through all child
support to the families. No longer will the state retain a nickel of
tl}llel énoney that a parent is paying for the care and support of their
child.

Additionally, just this past legislative year, and what will be ef-
fective on January 1, we had a program that is going to be started
that is going to allow us to serve as a conduit through which fami-
lies can have access to career training for state jobs through our
central management services, and then also through our Depart-
ment of Employment Security. So, we are going to serve as that
conduit through which—because we can identify the families who
are not making payments, individuals who don’t have jobs, and we
can perform that outreach and then make those connections to
those.

So that is just a couple of the things that we have going on right
now, and what business looks like in Illinois. So, thank you, sir.

Mr. DAVIS. Thank you so much.

Ms. Turetsky, when children are in foster care, of course our pri-
mary goal is to stabilize their families so that they can return
home as quickly as possible. I understand that some states actually
are sending parents a bill for child support when their children are
in foster care. Are you aware of that? And if so, would you com-
ment?

Ms. TURETSKY. Yes, I am, Representative Davis. The Chil-
dren’s Bureau recently issued guidance interpreting Federal stat-
ute on who—which parents need to be—are required to be referred
to the child support program. And there is a good deal of flexibility
in the Federal statute.

And the Children’s Bureau effectively, I think, communicated to
state child welfare agencies that they can—they do not need to
send all of their parents over to child support, that in fact, many
parents in the child welfare system are in no position to pay addi-
tional child support, much less incur child support debt. They are
trying to keep body and soul together, and trying to bring their
kids home, and money that gets pulled away from that focus and
instead is used to reimburse, you know, foster care benefits is not
the best use of their strained resources.

So, the Children’s Bureau has put that policy out. It was—there
were prior policies that we issued on the child support side in my
day that also encouraged states to really take a close look at fami-
lies before they send a child support case over to child welfare. Any
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case that gets sent to child welfare; the money is not used for the
child. The money is used to—you know, for public reimbursement
of the benefits.

Mr. DAVIS. Well, thank you very much. You answered the next
question I was going to ask, and I agree with you wholeheartedly,
and hope that states will find a way to change that policy.

Thank you, Mr. Chairman. My time is expired, and I yield back.

Chairman LaHOOD. Thank you, Mr. Davis. I recognize Chair-
man Schweikert.

Chairman SCHWEIKERT. Thank you, Mr. Chairman. I will try
to do this fairly quickly.

Ms. Corbine, your little person is adorable, but I don’t actually
have a question for you.

Ms. CORBINE. Oh, thank you. [Laughter.]

Chairman SCHWEIKERT. Ms. Smith, okay, I want to make sure
I am understanding some of the mechanisms. Being from a state
with a number of tribes, from very, very small to very big, so my
tribe wants to do—you know, they have a number of non-custodial
parents, we are trying to take care of the kids. Right now, they
would contract through the state, and then use the state’s des-
ignated contractors for these services? Is it the two-step process?
How does the tribe end up getting the contractor, the services?

Ms. Smith?

Ms. SMITH. For a tribe who contracts through the state?

Chairman SCHWEIKERT. Yes, is that how the law is set up
right now?

Ms. SMITH. For Lac Courte Oreilles, we have direct funding
from the Federal.

Chairman SCHWEIKERT. Okay, so you have your direct fund-
ing. And are you doing the actual collection services?

Ms. SMITH. Yes, we are. We have—we—some tribes will con-
tract with the state to do their financial and case management on
their distribution system. We do not. We have—we use the model
tribal system that was developed.

Chairman SCHWEIKERT. Okay, so you are able to act as your
own contractor.

Ms. SMITH. Right.

Chairman SCHWEIKERT. Okay. And of the 60-some tribes that
do that, are those 60 operating on their own, as their own payment
collection, you know, service? And are

Ms. SMITH. They have—some have agreements. A number have
agreements with the state to use their systems.

Chairman SCHWEIKERT. Okay. My reason for the curiosity is
I am familiar with a couple of my tribes using actually through the
state, and that seemed to be more common. So, I am trying to learn
of those who can operate [sic].

In your particular community, you are able to gain access to the
IRS information?

Ms. SMITH. We—the Federal Offset Program?

Chairman SCHWEIKERT. Correct.

Ms. SMITH. We have an agreement with North Dakota.

Chairman SCHWEIKERT. So, you

Ms. SMITH. Through the top, and I think——
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Chairman SCHWEIKERT. So, you manage the process, but
you—but then, through the state, they provide you some of the in-
formation.

Ms. SMITH. The process for the offset that we submit for certifi-
cation through the State of North Dakota.

Chairman SCHWEIKERT. Okay. Mr. Fleming, am I going the
right direction, or——

Mr. FLEMING. Well, Mr. Chairman, close. By the way, you gave
me an idea of where I need to go to round up new members of the
consortium if we get the permission to start again. [Laughter.]

Mr. FLEMING. The tribes are not able to access FTI.

Chairman SCHWEIKERT. That is what

Mr. FLEMING. With regard to states around the country, some
are able to partner with their state in order to leverage the state
system to get to offsets. In most states, their technology does not
support that process. They maintain a running list of parents—or
past due that needs to be updated regularly, and they are just not
set up to do that with tribes.

My state uniquely sends a brand-new file, complete file, every
week. And so, for us to add the LCO arrears onto our file is easier
for us to do.

Chairman SCHWEIKERT. See, that would make absolute sense
in, you know, particularly in a dynamic society, particularly a state
like yours, where employment opportunities bounce around.

Last thing——

Ms. TURETSKY. Chair?

Chairman SCHWEIKERT. Oh, sorry, please.

Ms. TURETSKY. Chairman, I am sorry for interrupting. If I
could just jump in from the Federal perspective, every one of the
60 tribes that is an authorized child support program has to meet
a set of—a lengthy set of requirements, and run a comprehensive
child support program, and be a child support program in all re-
spects except the tax offset.

Chairman SCHWEIKERT. How often does that get audited?

Ms. TURETSKY. How often do tribes get audited? Well, they get
audited

Chairman SCHWEIKERT. Their compliance. Is it

Ms. TURETSKY. The IRS audits tribes.

Chairman SCHWEIKERT. Yes, but is that once a year? Is that
every five years? What do you think?

Ms. TURETSKY. Every three years or so.

Chairman SCHWEIKERT. I heard somewhere in the testimony
someone said three at one point. So that is—okay.

Ms. TURETSKY. Yes.

Chairman SCHWEIKERT. It is just a curiosity for me.

Ms. TURETSKY. Three years, yes.

Chairman SCHWEIKERT. Mr. Fleming, the last thing and I will
stop rambling. If I was to understand the amount of—population
of non-custodial parents who have obligations for children, if I had
100, is this affecting 15 percent, 5 percent? What percentage of
support payments are going through this type of system?

Mr. FLEMING. Well, Mr. Chairman, the number of cases—the
commissioner might know better the number of total cases that get
payments—tax offset collections are a significant source of collec-
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tion?. They are about eight, a little over eight percent of the annual
total.

Chairman SCHWEIKERT. Say that number again.

Mr. FLEMING. Eight—a little—more than eight percent of the
total annual collections come from offset. The state figures vary,
but many of those do get their exclusive collection from tax offset.
Our experience running the tribal consortium, interestingly, is that
the percentage of tribal parents for whom offset is the only annual
collection is actually greater than the state average.

Chairman SCHWEIKERT. Yes, that

Mr. FLEMING. And I think that may be because of all the tools
you have given us on the state side. But——

Chairman SCHWEIKERT. That is what I have heard from a cou-
ple of my tribes. So that is why the question.

Mr. FLEMING. Right.

Chairman SCHWEIKERT. All right. With that, Mr. Chairman, I
will yield back.

Chairman LaHOOD. Thank you.

Mr. Pascrell.

Mr. PASCRELL. Mr. Chairman, like many states, New Jersey
has seen a reduction in state and county employees and contractors
administering its child support program. Still, our program has
consistently performed better than average, collecting a significant
amount of money for families relative to its caseload size.

Ms. Turetsky, Jersey to Jersey, in your view, why has New Jer-
sey’s program continued to perform so well, despite a decline in em-
ployees?

And what can other states learn from New Jersey about cost-ef-
fective administration?

Ms. TURETSKY. Thank you for that question. And employees
and contractors have declined steadily for 20 years across states.
So, it is something that all states have had to cope with. I think
Eh?ge are two—a couple of things about New Jersey that I would

old up.

One is that New Jersey has a modern child support system, mod-
ular with data analytics. Some states have not been able to afford
to replace their old systems. So, they have re-platformed them, or
patched them, or, you know, added components, but they have not
been able to do a whole gut replacement. And New Jersey was able
to do that and adopt the most modern technology for case analysis,
so that is a big, big advantage that New Jersey has.

In addition, New Jersey, you know New Jersey collects more per
case than many states. And one of the reasons for that is that it
has a lower TANF caseload. But you can also say the other way
around, that the amount of money that New Jersey is able to col-
lect for families helps prevent families from entering—you know,
having the need for public assistance in the first place. So, New
Jersey has created an environment where its services are acces-
sible, and where a variety of families participate.

Mr. PASCRELL. Thank you. And it is vital that we provide our
nation’s child support programs with adequate resources.

Ms. Turetsky, how much money do we deliver to children for
every dollar we invest in support programs?

And how do kids benefit when they receive child support?
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Ms. TURETSKY. Yes, I am not—I can’t remember the cost of—
I mean, I have been out of the child support business for seven
years now. What is the current cost effectiveness ratio?

Mr. FLEMING. Just under five now.

Ms. TURETSKY. Yes. So, there you go, $5 in child support pay-
ments to $1 of Federal and state expenditures. And of course, the
Federal share—thank you—the Federal share is 66 percent of the
dollar. So, 66 percent comes from the Federal Government, 34 from
the state.

Mr. PASCRELL. As our panel discussed, most child support pro-
grams are administered by a mix of government employees and
contractors. Mr. Tribble, and Mr. Fleming, Ms. Smith, how many
contractors are employed by the each of your respective child sup-
port programs, and how are these contractors supervised to ensure
the protection of sensitive data?

Mr. FLEMING. Representative Pascrell, in North Dakota our
contractors in the—as defined by the IRS are limited to state agen-
cies. When we need to write a refund check to a joint filer and the
joint filer spouse because we have had other collections since we
submitted for offset, that goes through our office of management
and budget and then is issued by the statewide elected county—or
state treasurer.

We also receive IT services from our state IT department, and we
are audited by the elected auditor’s office.

For purposes of those agreements and just out of sound business
practices, we have all of those agencies agree to the IRS contractor
requirements. I don’t look at them as contractors, because a con-
tract means that you have got an element of choice on the two par-
ties, and somebody is paying each other money. We don’t pay OMB
and the treasurer for this service. This is something that the law
requires them to do anyway.

So, in my state, Representative, they are all government, and
they all have the same language in the agreement that the IRS
would require of a private vendor.

Mr. PASCRELL. Mr. Tribble.

Mr. TRIBBLE. Let’s see. In my state I want to focus on—at the
end of my testimony or my opening remarks, I talked about the
fact that we were going into a new, modernized system. Right now,
we have an old COBOL-based system. We are one of the states Ms.
Turetsky talked about that has not been able to transition to a
modern, modular system such as New Jersey.

So right now, hours would be minimal. But what we are doing
with our new system, it is going to be a proprietary system, it is
going to be SAP-based. And as I said, it is already federally cer-
tified. It is another state system. In that to be we will have 70 con-
tractors who would have access potentially to FTI, and they would
be audited every three years. As per the IRS audits, they would be
audited—OCSS audits annually with either a review or a full
audit, and so that is what it would look like in Illinois.

Mr. PASCRELL. Thank you.

Ms. SMITH. And for Lac Courte Oreilles, all are tribal govern-
ment employees, our tribal IT, legal counsel, and accounting.

Mr. PASCRELL. Thank you.

Thank you, Mr. Chairman.
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Chairman LAHOOD. Thank you, Mr. Pascrell. Consistent with
committee practice, we will now move to two-to-one questioning,
starting with Dr. Wenstrup.

Mr. WENSTRUP. Thank you, Mr. Chairman, and I want to
thank our witnesses for your time this afternoon and for being
here.

The Child Support Enforcement Program is a vital support sys-
tem that serves 12.7 million families in the United States. The
CSE program successfully reimburses states and the Federal Gov-
ernment for the cash assistance payments they have provided fami-
lies, and helps vulnerable families obtain consistent child support
payments from their non-custodial parent.

I have often said that we should be focused on moving Americans
from welfare to work by providing them the tools that they need
to be able to rise out of poverty. It can’t just happen with the snap
of a finger. The CSE program does this by helping families stay off
of cash assistance by ensuring that they have consistent and ongo-
ing child support, and these payments are coming from their non-
custodial parent. We have heard from the witness here today—
thank you very much—we have heard just how vital these re-
sources are for custodial parents and their families.

I am concerned that a conflict between two Federal laws will
threaten states’ abilities to run their CSE program, and tribes’ abil-
ity to administer their own CSE programs.

So, Ms. Corbine, it is clear that the child support program is
vital for your family’s budget and resources, but could you also
share how important it is to help maintain a connection with and
build your children’s relationship with their biological fathers?

Ms. CORBINE. I believe her having a relationship with her fa-
ther is always important. And he is in her life, but you know.

Mr. WENSTRUP. And do you find that this program helps facili-
tate that?

Ms. CORBINE. Yes, it does.

Mr. WENSTRUP. Thank you.

Ms. Smith, the LCO tribe and 59 other tribes across the country
have provided child support services to thousands of families.
Could you share with the committee why privacy and security are
so important in the program, and some of the security protocols
your office follows to ensure this privacy is protected?

Ms. SMITH. Yes. Confidentiality is number number one in our
trainings. We do the—follow the 1075, all the security measures.
We have a required training every year that is put out, I believe,
by—is it IRS, the IRS training?

And like our IT, anyone from the legal counsel, all the govern-
ment employees that are involved with child support, they go
through that training.

And I am sorry, I forgot the rest of your question.

Mr. WENSTRUP. Well, the question was about privacy and secu-
rity, and why it is so important, and what protocols do you have
in place

Ms. SMITH. Oh, yes, to protect our families’ information. And we
do—we have—where there is—our files are double—behind—they
are required to be under double lock, and access into our—even our
offices, there is no access, no public access into our offices.
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Mr. WENSTRUP. Thank you.

Ms. Turetsky, the child support program, it is one of the most
cost-effective Federal programs to establishing parentage and ob-
taining child support for custodial parents. In your experience,
what makes the Child Support Enforcement Program such a vital
program for millions of families?

Ms. TURETSKY. At the heart, the child support program is
about families. And child support is a little different from some of
the other social programs in that the child support program works
with both parents for the benefit of the child. We see both parents.

And, you know, over time we have come to understand that the
role—that the parents and the children have relationships, and
that we can help support those relationships or we can create bar-
riers to those relationships, depending upon the type of, you know,
child support practices we use.

And so, family-centered child support focuses very clearly on the
relationship between both parents co-parenting and the child and
understands that action taken against one parent is going to ripple
through the family, and that child support itself is not only money,
but it is a very powerful indicator of parental involvement and pa-
rental concern. And so, keeping that money away, or putting the
father in jail can all have negative effects on families.

Mr. WENSTRUP. Thank you

Ms. TURETSKY. And it

Mr. WENSTRUP. I appreciate it.

Chairman LAHOOD. Thank you, Dr. Wenstrup. I now recognize
Mr. Steube of Florida.

Mr. STEUBE. Thank you, Mr. Chairman, and thank Chairman
LaHood and Chairman Schweikert for holding this joint hearing to-
gether today.

It was also a privilege to be waived onto the Work and Welfare
Subcommittee recently to discuss the Care for Children Act, led by
myself and Mr. Dunn. As the Work and Welfare Subcommittee
works to advance important legislative reforms to protect and en-
hance child welfare in our nation, I hope that we can work together
to advance legislation that fixes the issue with the IRS before us
today, along with bills like my Care for Children Act.

The reversal of policy by the IRS earlier this year puts at serious
risk the ability for states to have the necessary tools for proper
child support enforcement. The limitation for states to use contrac-
tors to obtain child support collections from the Federal Tax Re-
fund Offset Program would be devastating to our nation’s children.
These serious concerns helped push the IRS to delay the change
until October of next year. And during this window of time, we
must develop a solution here in Congress.

A conflict between two Federal laws is threatening the ability for
states to run their child enforcement programs, where a non-com-
pliance decision by the IRS could mean hundreds of millions of dol-
lars in costs to state and the Federal Government, and suspend
child support payments to millions of families.

This decision by the IRS is just one in a series that illustrates
why the IRS doesn’t need more funding, it needs reform. Perhaps
if child support was occurring through Venmo transactions, the IRS
would be paying closer attention to the welfare of children, or per-
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haps armed IRS agents who were hired from the inflation increas-
ing act last year would be used to enforce child support payments.

The point is the IRS is not the agency we should put our faith
or trust or money in to do what is right. We need a legislative fix,
not choosing to be at the mercy of the IRS, asking them to do the
right thing.

Mr. Tribble, as I said earlier and spoken by others, this abrupt
change in longstanding policy by the IRS has not only placed the
millions of families at risk of losing much-needed support, but also
puts the state agencies responsible for administering the Federal
tax refund offset program at risk, as well. Can you speak to the im-
pact this would have on your state program, as well as the children
and f;;lmilies who rely on it if this issue is not addressed by Con-
gress?

Mr. TRIBBLE. Thank you for the question. I can.

It is—it would be—this would be polling $65 million out of the
homes of Illinois families. This would be 18,000 families who today
are receiving support, and the only type of support that they will
receive during the course of the year now will receive nothing. This
is huge. This would be, you know, a huge detriment to every family
in our state who is a part of the child support program.

Mr. STEUBE. So, Mr. Fleming, it has been mentioned through-
out the hearing the IRS’s sudden shift mandating the termination
of contractor access to data necessary for the administration of
Title 40 child support programs put millions of families and even
more children at risk.

While we are worried about increasing unauthorized access to
Federal taxpayer information, I also recognize the need to clean up
the problem caused by the decades of IRS decisions. As you know,
there are several proposals being floated to alleviate the situation
and ensure child support programs can operate as usual. Can you
talk through your thoughts on what Congress should do to fix the
issue?

Mr. FLEMING. Thank you, Representative Steube.

The only way to solve this conflict in law is for you to pass laws
that clarify how it is going to go. You can either make states bring
all of this in house—and we talked about the significant costs and
additional employees that that is talking about—or you can recog-
nize that these agreements have been in place long before the IRS
identified this as an issue—it has not been chronically plagued
with breaches of information—and recognize that captured within
the child support field, used exclusively for establishing or enforc-
ing obligations, subject to all of the safeguards that we have for
other secure data that we have, that that is the way to clarify the
law.

And so, we are hoping that the situation can be clarified with—
even with the 2024 deadline, that is just entirely too short to come
up with mitigation plans. And so, just as the IRS felt it had the
authority to delay that for a year, it would sure be helpful if you
all could lean on the IRS to give yourselves time to fix this properly
through legislation and push that date back another couple of
years.

Mr. STEUBE. Mr. Tribble, do you have anything to add to that?

Mr. TRIBBLE. No, I do not.
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Mr. STEUBE. Ideas like as to what legislative fix Congress
should do to fix this problem?

Mr. TRIBBLE. I agree with everything that Jim just said. That
is exactly what needs to happen is, you know, this conflict that has
existed needs to be remedied. And the only way that that is going
to be fully remedied is through legislative action.

Mr. STEUBE. Thank you to the witnesses for being here today.
I yield back.

Chairman LAHOOD. Thank you, Mr. Steube. I now recognize Ms.
Moore of Wisconsin.

Ms. MOORE of Wisconsin. Well, thank you, Mr. Chairman, and
I want to thank both the chairmen and the ranking members for
calling this what I think is an extremely important hearing. And
we could cover a lot of ground here, but I do want to try to stick
to the topic at hand. And if I stray a little bit, forgive me.

I just want to go back to a point that Mr. Schweikert was mak-
ing questioning you, Ms. Smith. And I am really happy, even
though he is not here at the moment, to know that he is interested
in the tribal topic.

I just want the panel here to be clear about what it means if we
don’t put this fix in. Is it the case you described a situation where
you weren’t able to take advantage of the tax offset provisions to
get the tax interception for that one big payment because you don’t
have parity with the state.

So, it is not—so this is a two-step bill because not only do we
need to fix this problem so that you can use contractors or other
people and give them FTI, but in particular the tribes who are sup-
posed to be sovereign, if this is not passed, they would not be able
to administer their own programs. Is that correct?

Ms. SMITH. The tax offset for our tribe, it is a very important
tool, enforcement tool, that we are able to provide those families
with funds through that offset program. And it affects just so
many—Ilike we say, 40 percent of those families, of our families
would not receive that offset.

Ms. MOORE of Wisconsin. Thank you so much for sharing that.

No, I just want to share with the committee, and again, I want
to look forward to working toward this fix, but I am also leading
bills that we have here and have had in Ways and Means for years
that create parity between the tribes and states so that tribes can,
in effect, not only get the Federal offset so that, you know, you
don’t find they would be able to get it, but also to safeguard them
as well as other sort of vendors or contractors that might be doing
it.

Now, Ms. Turetsky, You seem to have done a lot of research in
Wisconsin. I just so happen to like Wisconsin. [Laughter.]

Ms. TURETSKY. I was born in Wisconsin, and I——

Ms. MOORE of Wisconsin. Okay, I knew. And I was really inter-
ested in your finding that kids who receive child support are better
educated, with better educational outcomes.

Ms. TURETSKY. Yes.

Ms. MOORE of Wisconsin. Is that true? How can——

Ms. TURETSKY. It is true. It is not my research, but it is re-
search that I am citing from others, including the IRP, the Univer-
sity of Wisconsin. There is a large body of research that shows that



51

children have—do better in school. They get better outcomes when
they get child support. And that is partly connected to the income,
having more income, but it is partly, I believe, connected to the fact
that it comes from their parent. It is their parents’ support, and
the kids know it.

And so having your parents care for you sends a very powerful
message and makes the kids, you know, feel more supported.

Ms. MOORE of Wisconsin. Let me ask you this. It is Nevada? We
have a couple of states here that talked about that 100 percent of
this money goes toward the non-custodial parent. There is no Fed-
eral law, is there, to say that you couldn’t shave some off for ad-
ministrative fees or costs?

What is your experience, and why have your states elected to
pass through 100 percent of the childcare to the family?

Ms. TURETSKY. Are you asking me, or are you asking——

Ms. MOORE of Wisconsin. I am asking anybody, yes.

Ms. TURETSKY. If I can just set a stage, and then maybe——

Ms. MOORE of Wisconsin. Yes.

Ms. TURETSKY [continuing]. Turn it over to Bryan, there—in
2006 Congress passed a law giving states the option to pay some
or all of the money to families. And this is part of a—the work
started in 1996 to start moving some of the money to families when
the program used to be—back 50 years ago it used to be primarily
a cost recovery program.

And so, these two laws that Congress passed in 1996 and 2006
gave states the authority to not use the money for cost recovery,
but instead pay that money to families. Illinois is a wonderful ex-
ample, first in the country. California is following suit. There are
more than half of states that are under that options law pro-
viding—directing, redirecting more of that money to families.

Ms. MOORE of Wisconsin. Right. Well, the former chair of this
committee, Paul Ryan, and I are from Wisconsin

Ms. TURETSKY. Yes.

Ms. MOORE of Wisconsin [continuing]. Sort of initiated that——

Ms. TURETSKY. Yes.

Ms. MOORE of Wisconsin [continuing]. Conversation. We had
one amendment in the Budget Committee that was a bipartisan
bill every year, and that was to have 100 percent pass-through for
child support.

Ms. TURETSKY. I remember that Representative. I do remem-
ber that.

Ms. MOORE of Wisconsin. I wish I could ask you more questions,
but the chairman is rolling his eyes at me already. [Laughter.]

Ms. MOORE of Wisconsin. So, I will yield back and just thank
you all for coming.

And Brad Schneider and I are up here talking about how good
a baby felt up against your breast. But anyway.

Chairman LAHOOD. Thank you, Ms. Moore. I now recognize Mr.
Carey of Ohio.

Mr. CAREY. I want to thank both the chairman and the ranking
member of the Work and Welfare and Oversight Subcommittee for
bringing together our two subcommittees to discuss how to
strengthen child support enforcement program for the states and
the tribes.
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As our witnesses and many of my colleagues have pointed out,
the Child Support Enforcement Program is a successful, cost-effec-
tive Federal program. It provides vital support for millions of fami-
lies and children.

I know that it was probably touched on earlier—and I apologize,
I had another committee—but child support laws were enacted ba-
sically in the 1950s by states, and it wasn’t until 1975, if I am cor-
rect, that we actually had a Federal law, and that was actually
signed into law by Gerald Ford, who—his father was an absentee
parent, and did not meet those child support payments, and was
forced to—his mother was forced to work very hard in order to sup-
port their family.

In Ohio about one in three children are affected by Ohio’s child
support program, which is about one million children in Ohio. In
the 1970s I was one of those children, so I can see how a lot of the
issues that we are talking about today have been fixed, and we
have got a little glitch that we really need to fix.

Research has shown that consistent child support and payments
create an environment where parents, caretakers can be more in-
volved with their children’s lives, leading to better outcomes for
their future. Ms. Corbine, I read your testimony. I didnt get to
hear your testimony, but I read it. But having that consistency,
knowing that you are going to get X amount of dollars at one given
time or another, it gives you the ability to plan. It is an awful expe-
rience for a parent to—not being able to know whether they are
going to be able to pay for the tennis shoes or the piano lessons,
or basic food.

And so again, I go back to this fix that we must get done, and
I will ask those questions here in a minute.

Currently, states do a great job of effectively running their child
support enforcement programs, and current actions by the IRS
threaten the states’ ability to continue to administrate this vital
program. You know, I can blame the IRS, but they are reading
what they have in the law, and we have to do our job in Congress
and fix that.

Mr. Fleming, as the former president of the National Council of
Child Support Directors and the National Child Support Enforce-
ment Association, could you share with the committee how many
states utilize contracts to run and manage their child support pro-
grams?

Just briefly. I am sure you did it before.

Mr. FLEMING. Thank you, Representative Carey. Ohio runs a
great program. I am not surprised that you are proud of it.

Mr. CAREY. Yes.

Mr. FLEMING. States vary a lot in terms of the extent to which
they contract. What you frequently see are customer service call
centers that are privatized. Each state needs to have what we call
a state disbursement unit, which is just the in-house name for how
you receive collections from parents, you properly ledger it for the
case, and then you disburse that money to families. Those are fre-
quently handled by private vendors, as well.

And when I was thinking about explaining that state agencies
are not generally in a habit of buying and selling goods. We are not
the Amazons—and not to give them a plug—we are not online mer-
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chants. But having call centers and having disbursement units,
that is very much a marketplace kind of specialty. And so, you see
a lot of states that are privatized—or that have private contracts
for those services.

The other thing that is huge is the IT area. You know, whether
you have got an old system like mine, where nobody remembers
how to program in that language so you have got to find a con-
tractor, or you have got a newer system where it is built on soft-
ware that is licensed from people who need to be licensed to man-
age that software, you have got to get your IT stuff outside. You
can’t host it. I mean, you can’t do cloud hosting at a state level.

So those are the main areas.

Mr. CAREY. Well, I just want to again thank the chair and the
ranking member for bringing this to this body, and I want to thank
all of you that came from many distances to talk about this very
important issue. It is very important, and I think that we can work
in a bipartisan way to make sure that we get the fix done.

So, with that, Mr. Chairman, I yield back.

Chairman LAHOOD. Thank you, Mr. Carey. I now recognize Ms.
Tenney of New York.

Ms. TENNEY. Thank you, Mr. Chairman, and thank you, Rank-
ing Member, and thank you to the witnesses. This is a really im-
portant issue, especially, obviously, we see so many single parents
out there. I was one of them who was dependent on child support,
as well, to raise my son.

I have got so many—I understand, I totally understand the view-
point of protecting privacy under the IRS. It is extremely impor-
tant, especially to everyone. And—but my question and my under-
standing of this is when we are talking about Federal—or contrac-
tors, I want to address maybe to Mr. Fleming first.

My question on the contractors is, does this include inter-agency
contracting, like contracts between, say, the state and their attor-
ney general’s office and other enforcement agencies that get in-
volved?

Is that—did the IRS just cut them off, in terms—and when they
created this rule, without coming up with some kind of harmony
between the rules and the conflict?

Mr. FLEMING. Representative Tenney, in some ways the literal
answer to your question is it depends on which auditor you got.
The auditors——

Ms. TENNEY. Let’s start with New York State, where I rep-
resent.

Mr. FLEMING. The auditors are—I can’t speak to New York’s,
in particular, I am sorry.

Auditors are humans, like the rest, and they do their best as
they understand the rules to be. But you get two auditors, they are
not going to line up precisely on all aspects of what is allowed or
not.

You have states that, yes, for their intra-agency agreements,
have been told those are contracts and you can’t do it more than
the three data elements. You have other states that are state-su-
pervised and county-administered. I think New York is one of those
states. And in those states many auditors recognize, well, yes, they
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are local child support agency, it is specifically listed in the Inter-
nal Revenue Code, so they can see all the data elements. So——

Ms. TENNEY. Well, let me ask you this. So, New York is county-
run. And I used to do family court as a lawyer, and I was involved
in child support proceedings. Are they going to cut off our local
DAs, district attorneys, and others who are involved in enforcing
the child support—these child support actions because of the pri-
vacy laws and the ability to get the FOP, you know, to get the re-
ferral on that?

Mr. FLEMING. Representative Tenney, so far, when the states
have acknowledged this lack of consistency, there has been con-
firmation that local child support agencies will not be affected.

Ms. TENNEY. So, do you have a concern about the job that the
contractors are doing?

It seems that they had an awful lot of money that was coming
in, 27 billion in, you know, fiscal year 2022 that went back in child
support collections that we—have just gone up in smoke now, be-
cause we are not able to get that money. So why would the IRS
make such a ruling, knowing that it is so harmful to different par-
ents, single parents, and people dependent on child support with-
out an alternative?

And I question—I know I am asking you to speculate, but for
what reason would you do such a thing?

I get Congress has to act, but why would you do something,
knowing that it would cause immediate harm—or, I should say,
soon to cause harm without a solution?

Mr. FLEMING. Representative Tenney, that—boy, that is—we
have asked ourselves—we, being the state directors—have asked
ourselves the same question. Why now? Why this?

And what we have gathered, a little bit of information, is some
new, smaller law changes that have required directors to submit an
annual certification that they are not revealing FTI inappropri-
ately. And the IRS doesn’t want us to falsely certify when the IRS
feels that, yes, we are sharing too much with contractors. So, I
think that might be part of it, is that they don’t want us to falsely
certify. And the certification was a new requirement——

Ms. TENNEY. Why was there a presumption that you would
falsely certify? You make it sound like there is a presumption of
certification——

Mr. FLEMING. Well, I think they are looking at it as saying,
well, in the—the IRS feels that the states are sharing too much,
so they don’t want to ask directors to falsely certify that they are
obeying the IRS when the IRS knows, and we are—that they are
holding in abeyance these findings that we are sharing too much.

Ms. TURETSKY. Representative, if I can jump in from a Federal
perspective, we manage—the Federal office manages the FPLS, the
large set of databases, including employment information about all
U.S. employees. And like the IRS, we, the former commissioner
were very concerned about protecting the confidentiality, the pri-
vacy, the integrity of the NDNH data. And you know, and other ac-
tors wanted to use the data. There is a tension. When you are man-
aging confidential data, there is a tension about how much you
share and
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Ms. TENNEY. But let me get back to this. What is the—I was
trying to find the motivation for the IRS. Is the motivation to really
cause centralization and control with the agency to the detriment
of some of these contractors, who, as you say, could be certified,
and certified through a program from the IRS?

Because we have data that shows that the IRS is not necessarily
adequately certifying these contractors. And if they did, maybe it
is the IRS that needs to certify better so that we can allow this
money to come through and actually work through the states. Be-
cause, as you implied earlier, Mr. Fleming, it is very costly for the
states to have to adopt this program, and that the contractors have
been doing an adequate job.

That is my question. I know I have run out of time, but maybe—
would—Mr. Chairman, we could either have more time, or you
could answer it in the next round. Thank you.

Chairman LAHOOD. If you can, quickly answer that, Mr. Flem-
ing.
Mr. FLEMING. Representative Tenney, we are curious what led
to this, but the meetings we have had with the IRS suggest that
they are just trying to follow the laws that Congress has passed.

What has changed now versus before is a little hard to tell, but
it is not—it doesn’t appear to be motivated in any way of driving
the market to in-house people or to—away from private. They are
just feeling like they are applying the law as it reads.

Chairman LAHOOD. Thank you.

Ms. TENNEY. Thank you, I yield.

Chairman LAHOOD. Thank you, Ms. Tenney. I now recognize
Ms. DelBene for five minutes.

Ms. DELBENE. Thank you, Mr. Chairman, and thanks to all of
our witnesses for being with us today. I greatly appreciate it.

I wanted to talk a little bit about child support programs run by
tribes. They don’t have access to all the tools and—that state-run
programs have. And so maybe I will start with you, Ms. Turetsky.
I wondered if you could explain more about why it is important to
have tribal-run child support programs that can access the same
tools that state programs have.

Ms. TURETSKY. Well, certainly, we support full parity—“we,”
meaning the Federal office; “we,” meaning me individually—the
Federal office and the states all support the importance of full par-
ity.

Some of the reasons for tribal child support program’s effective-
ness is that it is working with a community of people with a set
of—with its own culture, its own expectations, its own traditions.
And working at a community level by—with some—you know, with
a caseworker who understands your situation can go a long way to
opening up trust on the part of the parents.

And in addition, you know, tribal child support programs are
closer to the money. They know the circumstances of the families
that they are serving in a way that a large, you know, systems-
driven state really can’t have that same personal touch across all
cases, and certainly not across tribal-state lines.

Just to add that the tribes also have some special flexibilities
under the law.



56

Ms. DELBENE. Thank you. Tribal child support programs are
very, very important in my state of Washington. I think we are tied
with Oklahoma for the most tribal child support programs in the
nation.

But also, less than a third of the tribes in Washington have an
established child support program. So, I was wondering, Ms. Smith,
if you could maybe talk about what the barriers are for tribes in
establishing these programs, and what Congress could do to better
help.

[Pause.]

Ms. SMITH. Part of it is—and I—actually, there is a rule that
is coming out that—well, that is going to help tribes, more tribes,
access the funding.

And part of the previous—kind of stopped some tribes was the
match part and coming up with that match for the—it is 80/20.
Coming up with that 20 percent was really, really hard, and that
did—that was a barrier for many tribes to move forward. And it
is—it was difficult for the tribes that did have programs to accumu-
late that match for the 80/20 match.

Ms. DELBENE. So funding, primarily——

Ms. SMITH. Yes.

Ms. DELBENE [continuing]. You think is number one. Okay.

We were talking a little bit about taxpayer data a second ago,
and I wondered. Is there any difference between the way that
tribes handle and protect personal taxpayer information than what
state programs do?

Ms. SMITH. No.

Ms. DELBENE. Do you know?

Ms. SMITH. We follow all the same—we are obligated to follow
all those same guidelines. We do all the—put—we put in all the
same safeguards, all those requirements, the same as states.

Ms. DELBENE. Thank you. And then I wondered also if you
could, Ms. Smith, if you could share your perspective—Ms.
Turetsky talked about this a little bit, but your perspective on
being able to provide culturally specific approaches to these serv-
ices.

Ms. SMITH. It is very important to have that. I get—I—the face-
to-face conversations so that you—the trust, what Ms. Turetsky
had mentioned. Trust is so important to build. And having the com-
munity’s understanding and support of child support, and our
agency, and being able to help families actually see those outcomes
within the community is so—well, it is personally rewarding, but
it also helps the individual. The child especially.

I mean, you can support the child much better when you are able
to help the parents have a better relationship, be able to do that
co-parenting together, and be able to provide those avenues for
them, and support those avenues for them to co-parent and provide
physically, spiritually for the child, financially.

And we do—because we are a tribal program, we are able to
reach out on the cultural side and be able to provide those cultural
?spelcts within the program that helps the family and supports the
amily.

Ms. DELBENE. Thank you.

Thank you, Mr. Chairman, I yield back.
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Mr. FEENSTRA [presiding]. I now recognize Mrs. Steel from
California for five minutes.

Mrs. STEEL. Thank you, Mr. Chairman, and thank you, Mr.
Chairman, for holding this hearing, and all the ranking—two rank-
ing members, too. And thank you for all the witnesses coming
today and staying long time with us.

I am hopeful that we can work in a bipartisan way to ensure
states and tribes have the tools necessary for effective child support
enforcement. With the recent IRS ruling on contractors, Congress
must work together to find a permanent solution.

Mr. Fleming, since 2009 the IRS has made audit findings in 48
states related to unauthorized disclosure of Federal tax information
beyond the three approved elements to contractors providing sup-
port service to the CSE, Child Support Enforcement, agencies. To
your knowledge, have any of these findings led to an information
breach or leak of taxpayer information?

Mr. FLEMING. Representative Steel, the answer is no, they have
not.

Mrs. STEEL. So that is just very simple, and they never really
find it. That is a very simple answer. So, thank you so much.

I want to actually ask Ms. Corbine, but she has gone to feed the
baby. But she is a true hero, raising three children. In her testi-
mony she mentioned her other children also depend on child sup-
port and payments. Having said that, she is not here, so I am going
to ask Ms. Smith about the question.

In Ms. Corbine’s testimony she stated how the LCO Child Sup-
port Office recently informed her that the Tax Refund Offset Pro-
gram her family depends on is now suspended. Why is this vital
program being suspended after many years working with the State
of North Dakota, and what is needed to ensure your tribe doesn’t
have to suspend this program, and can run and manage your own
tax offset refund program?

Ms. SMITH. I think the most simple answer to that is the legis-
lative fix that is needed in order to clarify the—how the contractor
language is interpreted, and also that tribes have parity.

Mrs. STEEL. So, what you are saying is that Congress must
work together to find a permanent solution and clear things up.

Ms. SMITH. Yes.

Mrs. STEEL. Okay, thank you.

Mr. Fleming.

Mr. FLEMING. Representative Steel, if I could also respond to
that, since North Dakota, my state, is the host of the consortium,
it is a different issue than the contractor issue.

The contractor issue, we have been warned, is going—you are
going to have to do something by October 1 of 2024.

The consortium hosted by North Dakota was stopped imme-
diately for two reasons. One was that the audit found that we
were—that even though we were de-identifying the collections that
we provided to tribes, that that was still a release of FTI. That was
a change in IRS interpretation from two prior audits that we had.
The second grounds are that the IRS did not understand why
North Dakota would be serving children in Wisconsin.

And so, we hope to continue working with IRS leadership to re-
visit those questions. There is no residency requirement for child
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support. A person in California can apply for services from North
Dakota. North Dakota has to provide them, whether a parent lives
there or not.

So, when other tribes are saying, “We have checked with our
state,” their technology won’t let them partner with us, “would you
help,” that is—we are geared up to help other child support pro-
grams when they ask us. So that is where it is unique, and the sta-
tus quo doesn’t really work for that tribal consortium. It is
unplugged right now. And really, time is fleeting if we are going
to get it back in place in time for the upcoming tax season.

Ms. MOORE of Wisconsin. Will the gentlelady yield? Will the
gentlelady yield?

Mr. FEENSTRA. Will you yield?

Mrs. STEEL. Yes.

Ms. MOORE of Wisconsin. Thank you so much. I just—a point,
he is making a point that I have been trying to make. I have got
a bill that we all need to work on that fixes the other part of this
problem, and to give tribes some parity so that they can get the
financial information. It is a matter of tribal sovereignty.

And I would thank the lady for yielding, and I would yield back.

Mrs. STEEL. Thanks, Mr. Chairman, I yield back, too.

Mr. FEENSTRA. Thank you, both of you. I now recognize Ms.
Van Duyne from Texas for five minutes.

Ms. VAN DUYNE. Thank you very much, Mr. Chairman, and
thank you to our witnesses for taking the time to be here today.

And the Child Support Enforcement programs play a vital role
for millions of families across the country, providing resources to
the most vulnerable members of our communities when parents
shirk their legal and most critical responsibility. Over 1.6 million
children benefit from these programs in Texas alone. And in 2020
my home state led the nation in total child support collections for
Texas children, more than 27 other states and territories combined.

And once again, we see that this IRS is pushing counter-
productive and harmful policies. The IRS’s sudden policy reversal
to effectively terminate the use of contractors in these programs
would result in significant compliance costs to states and put mil-
lions of families at risk.

It is crucial that we balance the efficient administration of these
vital programs with the protection of confidential Federal taxpayer
information, but the Child Support Enforcement program is one of
the most cost-effective Federal programs, and we owe it to the
American families to advance a permanent solution that accom-
plishes both of these goals.

In the wake of the IRS’s abrupt shift in policy, my home state
of Texas’s attorney general filed suit to reverse this policy shift,
claiming that the IRS decision was arbitrary and capricious in vio-
lation of the law. In his complaint, the attorney general noted that
the IRS did not take into account the serious reliance engendered
by the IRS’s non-enforcement of this policy since at least 2009.

And Mr. Fleming, I appreciate your testimony here today. And
while this case is still ongoing, I do think that states’ reliance on
the IRS’s non-enforcement of this policy for years is worth noting.
So, can you please speak to the states’ reliance on the IRS not en-
forcing this policy, historically?
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Mr. FLEMING. Thank you, Representative Van Duyne. A state
your size, I can’t imagine how many dollars are attached to the
mitigation plans.

The state agreements with these private sources pre-dates the
audit findings. The contracts came first. The audit findings came
later. And you are right, the states have relied on this. When those
audit findings were issued, it went to the heart of how those serv-
ices were delivered. And they can look at it and say, you have got
to be crazy if you think we are going to be able to pull this off,
bringing it within public employees. It is just not going to happen.

So, with the findings being held in abeyance, with two Federal
agencies recognizing that the law was unclear, then the states said,
well, okay, until this—you said it is going to be held in abeyance
until the conflicting interpretations can be resolved. That resolu-
tion has not happened. What has happened this year is they said,
yes, you need to stop by October of 2024.

Ms. VAN DUYNE. So, it is not getting any better. In fact, it is
potentially getting much worse.

Mr. FLEMING. Well, Representative, I don’t know that it is
going to get worse, because states have always done business the
way that they have. Texas, for example, I suspect, has always
outsourced a good chunk of its IT work. So it is not going to get—
I mean, it is not like they are going to contract with more IT peo-
ple, they are just going to——

Ms. VAN DUYNE. No, no, no, no. But if they are prevented from
doing that, the results are going to be catastrophic.

Mr. FLEMING. They very well could be, yes.

Ms. VAN DUYNE. So, what are the far-reaching consequences of
the IRS’s policy change that—what do you think it will have on
states and families going forward?

Mr. FLEMING. Well, based on the surveys so far for the states,
the 33 responses, if we extrapolated that, you are talking about
6,000 new public employees across the country, probably $1 billion
a year of state mitigation costs, a billion a year with Federal match
being 66 percent of that.

If the states are required to change how they deliver services,
that is pretty much going to be all they do for the next several
years. They are going to have a lot of blowbacks from legislators
who are not happy about being asked to fund, in your case, prob-
ably several hundred million dollars of additional costs. And really,
the program effectiveness is going to be diminished. I mean, states
are going to be struggling to keep their core functions running.
That is going to have an impact on collections.

Ms. VAN DUYNE. Thank you.

There are a number of existing tools at the government’s disposal
to incentivize parents to pay child support. While I recognize that
these are state programs, we have seen people flee across, as you
mentioned, state lines, creating interstate problems. Our approach
should include carrots and sticks to ensure parents pay their sup-
port. Ms. Turetsky, are there other ways that the Federal Govern-
ment can impose penalties?

And are the existing tools being fully utilized?
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Ms. TURETSKY. The most important Federal enforcement tool is
payroll withholding, with three-fourths of collections coming that
way.

There are—I would say Congress has done a good job giving the
child support program a range of other tools like passport denial,
like driver’s license suspension, like bank account matching and
liens. And all of these tools in the right case can make the dif-
ference between having a collection or not.

Ms. VAN DUYNE. And I appreciate that. I have run out of time,
but I thank you for your answer.

And I yield back.

Mr. FEENSTRA. Thank you. I now recognize Mr. Evans from
Pennsylvania for five minutes.

Mr. EVANS. Thank you, Mr. Chairman and Ranking Member. 1
am glad to hear—to discuss ways we can improve the nation’s child
support system. The issue is of vital importance, as nearly 24 mil-
lion children live in single parent—or nearly 30 percent of all sin-
gle parents live in poverty. In fact, in Pennsylvania 33.1 families
headed by a single parent live in poverty, which is above the na-
tional average.

As we know, children of color are disproportionately likely to be
single parents. In Pennsylvania alone, 200,000 African American
children and 185,000 Hispanic children live with single parents.
That is why I am glad to see why—to see many states, including
Pennsylvania, starting to modernize their child support programs
in the family-centered approach. This has been proven to strength-
en family relationships, reduce child support debt, and increase the
consistency of child support. It is vital that this committee continue
to support family-centered child support policy, ensuring that we
put the child’s well-being at the center of our policy.

Ms. Turetsky, I want to make sure I get your name right.

Ms. TURETSKY. That is close enough.

Mr. EVANS. Okay. At a recent subcommittee hearing, a grand-
parent caregiver spoke about the requirement for grandparents to
refer their children to child support, risk safety of the grandchild,
and bring childcare. What can Congress do to help protect these
children and grandparent caregivers?

What other improvements to Federal child support do you see
that would be helpful?

Ms. TURETSKY. Well, grandparents who are raising their
grandchildren deserve a lot of support from the child support pro-
gram and other programs.

The Federal law called the Cooperation Law, TANF Cooperation
Law, has the flexibility to permit states to not require grand-
parents to cooperate or participate in the child support program,
and the Federal law also requires states—does require states to
look at the safety of the family members if there is family violence.

What Congress could do is take a look at that cooperation provi-
sion in the TANF program, and exclude grandparents from its
reach, or otherwise look at how effective the cooperation provision
is, generally. What happens now is that families who participate in
TANF are required to participate, and families who do not receive
TANF can voluntarily sign up for services.
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I think there is quite a bit Congress could do to take a look at
that pathway, see how effective it is, and see what changes might
be made. But the current law does allow states to not send over
grandparents for child support.

Mr. EVANS. Does anybody want—you—any comments to add?

Mr. TRIBBLE. Thank you, Representative Evans. Yes, I did
want to say, because we—in Illinois we actually leverage this. We
do not do that. We put that choice in the hands of the family. The
family can make the decision as to whether they want to pursue
child support in those cases because, ultimately, the family is the
one that is impacted positively or negatively by that.

Further, we have also created a group of all of the social service
agencies that will serve the grandparents who are caring for their
grandchildren to where they can connect each other, and then they
can also connect those grandparents to the host of services that
that family might need to not merely survive, but to thrive. Thank

you.

Mr. FLEMING. And Representative, I would add that there is a
workgroup right now between the directors and APHSA and TANF
directors to further develop the understanding of the parameters
states have for not referring cases if good cause exists because the
grandparents simply don’t want the services.

Mr. EVANS. Thank you, Mr. Chairman.

Mr. FEENSTRA. Thank you. I now recognize Mr. Smith from
Nebraska for five minutes.

Mr. SMITH of Nebraska. Way over here. [Laughter.]

Mr. SMITH of Nebraska. Thank you to all of our witnesses. I cer-
tainly thank you to committee leadership, as well, for having this
hearing. It is timely, it is relevant. Unfortunately, we have to look
into this. But I think it is important, as I mentioned, ensuring par-
ents have the support they need while also ensuring that state
agencies continue to protect and respect private taxpayer informa-
tion.

You know, instances of unauthorized access to information, these
leaks have happened. I think it is important that we note that.
Now, not only is it concerning to me that it happened, that these
leaks have happened, but I believe it takes more than 400 days,
on average, for the IRS to conclude an investigation related to
these unauthorized points of access. But the leaks themselves and
the amount of time it takes to complete this unauthorized access
investigation, I think, is simply unacceptable.

I would also like to add, though, and note that IRS directive 1075
could affect more than just child support collection in my home
state of Nebraska. I have also heard from our state’s department
of labor that the directive will have a similar impact on their ef-
forts to make collections in our state’s unemployment program re-
lated to overpayment of Ul benefits and delinquent UI tax pay-
ments from employers, as well.

Like other states, removing the ability of the Nebraska depart-
ment of labor to utilize contractors would be cost prohibitive. This
is quite obvious. I hope our subcommittees can look further into
these concerns as we do continue to address this very important
issue.
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Mr. Fleming, I am curious if you heard from other agencies, as
well, with concerns surrounding directive 1075.

Mr. FLEMING. Representative Smith, I have not heard from
other agencies. What you are saying is interesting to me because,
when you parse out 6103 and you look at different agencies at the
state level who can get FTI, my recollection is that state tax de-
partment language is much more forgiving in the contractor or
agent area than the child support language. So, what you described
was news to me.

Mr. SMITH of Nebraska. Okay. Well, these are the state officials
who have reached out to me on their own, proactively on their part.
And so, I hope that we can continue to work on this.

I know some of these issues have been touched on, but, you
know, certainly, Mr. Fleming, I commend your efforts in North Da-
kota as a leader on this issue. I think it is especially interesting
that in 2007 the Office of Child Support Services at HHS specifi-
cally endorsed and encouraged states like yours to partner with
tribal child support agencies to deliver these payments. So, have
you been told why the service your state provides to the tribe are
being suspended?

Mr. FLEMING. Representative Smith, that 2007 document was
the script that North Dakota followed.

And I do want to be clear. This is the tribes’ consortium. Wheth-
er a tribe joins or not is completely up to the tribes. North Dakota
comes to that as the service provider. They call the shots. We make
it happen as a good service provider, but they come to us, we check
with the state that they are in, and the state confirms they are not
in a position to help. And then we will say, well then, we will be
glad to help.

We design these processes to be replicable, so it is easy for states
to join or tribes to join. There is one three-page agreement that
governs the consortium. There is a two-and-a-half-page memo-
randum of understanding with each tribe. That is it. Then you
have got one attachment, which is all the IRS safeguarding stuff,
which is probably as long as the rest of the agreement combined.
But it is important that that is part of it.

But over time, in 2016 and 2019, the IRS came to North Dakota.
They did the site check. In 2016 I sat down with the lead auditor,
and I showed them all the consortium documents. I showed them
the extent to which we de-identified. When we get collections and
tax offset, we send it to LCO, we say, “Here is a check from the
State of North Dakota.” Then you got a remittal that says this is
this person and they get this amount.

Now, if you intercepted that in the mail, you wouldn’t know it
was FTI. It was de-identified. Up to this year, that—or 2022, in De-
cember—that had been previously blessed by two auditors who
agreed that that is not sharing FTI. So technically, LCO would not
have even had to have audits because they were not recipients of
FTI. The IRS had agreed to that. It was December 22 when that
changed. And that is why this is unique from the contractor issue
that is delayed. It was immediate go-stop.

And the other challenge is, as we know, tribes are separate
sovereigns. To suggest that North Dakota can help tribal children
in North Dakota as opposed to those in Wyoming or Montana or
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Oregon or Wisconsin, that doesn’t make any sense. But we are still
going to work with the IRS on that. I am still going to be optimistic
that, with the new administrators there, that we can work through
the understanding of how intergovernmental cases are created, we
can resume the idea that de-identification is possible, and make it
happen.

But, Representative, this committee could really give us a shot
in the arm in that if it was to observe to the IRS that it didn’t ap-
preciate the inconsistent audit findings.

Mr. SMITH of Nebraska. Well, thank you again. My time has ex-
pired, but I hope we can continue to work on this in the interest
of many, many, many individuals. And so, thank you to our entire
panel, and everyone who is working on this.

I yield back.

Mr. FEENSTRA. Thank you. I now recognize myself for five min-
utes. I am the last one, and I just do want to thank our committee,
our subcommittees for putting this all together.

And specifically, I want to thank each of you as witnesses. Lis-
tening to you is very impressive. You have done a great job.

There is a balancing act. And when we look at protecting the in-
formation of American taxpayers versus what needs to be collected
and what needs to be done, you think of section 6103, the section
of the internal code that protects the confidentiality of Federal tax
returns, and it does make exceptions. But we need to be careful
with those exceptions.

We saw on the GAO report on September 11 that the IRS needs
to address some of these security issues. In this case, however, con-
tractors in question have had access of taxpayer information for
over decades, and they have exposed a lot of unnecessary informa-
tion, which is a concern.

So, Mr. Tribble and Mr. Fleming, based on how this program has
been administered so far, do you believe this exception should con-
tinue?

And if not, how do these programs continue to be administered?

Mr. FLEMING. Representative Feenstra, I do think they should
continue the way that they are.

I am sitting here thinking, as well, about the medical area and
how the transfer of very sensitive medical information still needs
to happen with various providers, but it is always in encircled in
this careful, many-layered confidentiality. And that is how child
support operates, is we are continually tested. There is nothing like
a grandma in a child support case who calls up the call center,
wants to know why we are picking on her son, or we are not deliv-
ering money for her daughter.

Mr. FEENSTRA. Sure.

Mr. FLEMING. And without a release, we can’t talk to them.
And so, we are regularly tested, the boundaries of what we can
share and not share.

And just like the banking information we get, just like the new
hire data we get, the moment we get it we do our very, very best
to protect it from any hacking, to protect it from inadvertent re-
lease. We track the footprints of people who see that information
and make sure it is always a work-related reason. So, we are really
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doing, I think, a really good job of protecting that data, but we
make good use of it.

And so that is why my encouragement would be for this—for the
arrangement to continue to be the way it is, and not to force states
to revisit all these successful partnerships.

Mr. FEENSTRA. Very good.

Mr. Tribble.

Mr. TRIBBLE. I would agree wholeheartedly with Mr. Fleming.
I think that the—everything should continue as it has been.

The entirety of our systems have been built on this. We talked
earlier, I spoke briefly on the modernization project that we have
in Illinois that is ongoing and the fact that we are adopting an-
other state’s federally certified system. That federally certified sys-
tem is reliant upon contractors, and cloud services, and everything
that we are talking about so that we can see, you know, the benefit
of a modern child support program, as opposed to our COBOL-
based program. So that is

Mr. FEENSTRA. That is——

Mr. TRIBBLE. Yes.

Mr. FEENSTRA [continuing].—Scary stuff.

Mr. TRIBBLE. Yes, absolutely. So yes. And just simply, you
know, making—you know, legislating what has been the practice
for the past, you know, couple of decades would get us there.

Mr. FEENSTRA. Right. So, do you think other states could follow
your models? And probably more importantly, let’s look at training.
I mean, you know, now we know what is behind us. We can look
forward. Between you two, I mean, how do we look to the rest of
the country and say how do we train and how do we make sure
this happens in every state?

Mr. FLEMING. Representative Feenstra, I would say that that
training is already occurring.

Mr. FEENSTRA. Okay.

Mr. FLEMING. One of the very first things that happens when
a new employee joins a program is to have the required safe-
guarding training from the IRS. We can—we have watch parties in
my office every year in January. We do that same video. But for
new hires it happens immediately because they are not allowed to
see production data until they have the adequate security. The IRS
provides the video, OCSE—or OCSS also provides a video. All of
that training is happening, and all of that same training is re-
quired of any contractor who is going to see FTI.

Mr. FEENSTRA. Wow. And Mr. Tribble?

Mr. TRIBBLE. We don’t have watch parties in Illinois. [Laugh-
ter.]

Mr. TRIBBLE. But we do have very robust training that occurs
very similar to Mr. Fleming’s in that, you know, that we are going
through to the point where our training that we have, it actually
times people. How long are you on each page? Is it possible for you
to have not read that completely? I mean, that is the extent that
we are going to, because this is serious. This is

Mr. FEENSTRA. 1t is.

Mr. TRIBBLE. As we have all said, this is at the heart of what
we do as child support.

Mr. FEENSTRA. Right.
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Mr. TRIBBLE. It is all about confidentiality and protection of
personal identifiable information, and, you know, also Federal tax
information.

Mr. FEENSTRA. Well, thank you to everyone. And now I would
like to close. I think we are done with all our questions. So, I would
like to thank our witnesses, each one of you, for appearing before
us today and sharing your experience and on-the-ground perspec-
tives.

As we have seen, there is a pressing issue that deserves our im-
mediate attention. I hope that we can work together to find perma-
nent solutions to this disconnect between the Social Security Act
and the Internal Revenue Code, and ensure our states and tribes
have the tools necessary to administer and deliver this vital sup-
port system for millions of Americans, families, and children.

Please be advised that members have two weeks to submit writ-
ten questions to be answered later in writing. Those questions and
your answers will be part of the formal hearing record.

With that, again, thank you, and the committee now stands ad-
journed.

[Whereupon, at 4:29 p.m., the subcommittees were adjourned.]
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MEMBER QUESTIONS FOR THE RECORD
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December 13, 2023

Vicki Turetsky, Esq.
Independent Consultant
558 East 87" Street
New York, NY 10128

Dear Ms. Turetsky:

Thank you for sharing your time and expertise with the Ways and Means Committee during the hearing
on November 29, 2023, focused on Strengthening Child Support Enforcement for States and Tribes.
1 have a few additional questions for you that could help inform our policy efforts related to child
support services.

In your testimony, you talked about how collecting more child support reduces child poverty.
Parents can pay more if they have better jobs. This is why my Responsible Fatherhood Act would
create a program to allow child support offices to offer employment services.

1. What are the advantages to having the child support office offer employment services directly
rather than referring parents to other agencies?

In addition, your testimony described the history of the child support program. I think many people
who are not as familiar with the program incorrectly believe it is a part of the Temporary Assistance
for Needy Families law.

2. Can you discuss how the child support program is a universal program with the vast majority of
child support cases coming from the child support office directly and voluntarily because child
support is helpful to these households in meeting their children’s needs?

Sincerely,

M«l’-m

Danny K. Davis
Member of Congress
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Responses to Questions for the Record

Strengthening the Child Support Enforcement Program for States and Tribes
November 29, 2023 hearing

Subcommittee on Work and Welfare and Subcommittee on Oversight
Committee on Ways and Means
U.S. House of Representatives

Submitted by Vicki Turetsky, Esq.
Independent Consultant
558 East 87™ Street
New York, NY 10128
703.217.8462

vicki.turetsky(@gmail.com

December 28, 2023

Thank you for this opportunity to respond to questions for the record.

1. What are the advantages to having the child support office offer employment
services directly, rather than referring parents to other agencies?

Most employment programs for noncustodial parents are child support-led, which means that the
child support agency is the lead agency and is accountable for employment outcomes within the
state.! More than half of state child support agencies have active partnerships with other agencies
to fund and provide employment services to noncustodial parents. However, very few of these
states operate statewide programs.>

Existing child support partnerships typically draw on Temporary Assistance for Needy Families
(TANF), Supplemental Nutrition Assistance Program (SNAP), or Workforce Innovation and
Opportunity Act (WIOA) funds to pay for employment services for noncustodial parents.
Currently, Federal Child Support program matching funds are not available to pay for

UIn 2014, only three states operated statewide programs (Georgia, Maryland, and North Dakota). Office of Child
Support Services (OCSS), Map and Description of Work-Oriented Programs for Noncustodial Parents, DCL-14-10
(May 27, 2014), https://www.acf.hhs.gov/archive/css/policy-guidance/work-oriented-programs-noncustodial-
parents.

2 As of 2014, 30 states and the District of Columbia had 77 employment programs for noncustodial parents. Eight
years later, in 2022, 32 states operated child support-led employment programs. OCSS, Child Support-Led
Employment Programs by State (July 22, 2022), https://www .acf.hhs.gov/css/training-technical-assistance/child-
support-led-employment-programs-state; OCSS, DCL-14-10.
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employment services, although states may use limited grant and incentive funds to help pay for
the services.?

Three decades of research, including multi-state federal demonstration projects, have found that
child support-led employment services offered as an alternative to traditional child support
enforcement have the potential to improve the outcomes of noncustodial parents with a limited
ability to pay child support. * About 25 percent of noncustodial parents participating in the child
support program have incomes below the federal poverty threshold.> Most noncustodial parents
who fail to make regular child support payments lack full-time employment or sufficient wages
to comply with their child support orders. Some are incarcerated or have a history of
incarceration, creating additional barriers to stable employment, housing, and child support
payment. Although noncustodial parents with low earnings have diverse needs, there is some
evidence that employment services may make the biggest difference for noncustodial parents
with no recent work history.

Research suggests that child support agencies are especially well-positioned to manage
employment programs tailored for unemployed and underemployed noncustodial parents
participating in the child support program. Child support agencies are focused on improving
parental employment and earnings in order to increase their ability to support their children, and
they are measured on child support outcomes. In addition, child support-led programs can
uniquely address parenting responsibilities, such as fatherhood and co-parenting components,
and child support-related barriers to employment, such as driver’s license suspension,
unrealistically high child support orders, and unmanageable child support debt. Tight
coordination between employment and child support services is critical for the success of
employment programs serving noncustodial parents because child support obligations
themselves can be barriers to employment.

Although there is no magic formula, there is consistent evidence that employment services
offered in combination with responsive child support services, case management, and other
supportive services can improve the employment, earnings, and child support compliance and
payments of noncustodial parents who are unemployed or have low earnings and owe child
support. In addition, research finds that child support-led employment programs can result in
noncustodial parents gaining an increased sense of responsibility toward their children, increased
father-child contact, and improvements in noncustodial parents’ attitude toward the child support
program. Child support agencies have demonstrated that they can effectively partner with other
service providers, overcome recruitment challenges, and gain the trust of parents. ¢

However, the central problem with referral and partnership arrangements is the lack of stable
funding available to deliver sustained employment services to noncustodial parents at scale and

342 U.S.C. §§ 655; 658a; 1315.

* See extensive research cited in Vicki Turetsky, “Providing Employment and Income Supports When Noncustodial
Parents Have Barriers to Payment,” A4n Evidence-Based Approach to Child Support toolkit, policy brief no. 4,
Ascend at Aspen Institute and Good+Foundation, 2023,
https://ascend.aspeninstitute.org/an-evidence-based-approach-to-child-support/

3 Elaine Sorensen, The Child Support Program is a Good Investment, OCSS, 2016,
https://www.acf.hhs.gov/sites/default/files/documents/ocse/sbtn_csp_is_a_good_investment.pdf.

¢ Studies cited in Turetsky, 2023.
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over time.” This is because other partnering agencies have different and competing funding
priorities. Often these priorities are established by law. Unless the employment programs are
child support-led, they often do not serve parents with the same level of disadvantage in the labor
market or they lack integrated supports for the participants’ parenting roles and responsibilities.
On the other hand, child support-led employment programs for unemployed and low-earning
noncustodial parents are usually small and do not address the need because they lack sufficient
and sustained funding. For the most part, these employment programs are limited to one or a few
counties within a state. Usually, parents lack any access to these services, especially those living
in rural counties. Experience shows that employment programs launched with federal research
grant funds sometimes end when the grant funding ends.

2. Can you discuss how the child support program is a universal program with the
vast majority of child support cases coming from the child support office directly
and voluntarily because child support is helpful to these households in meeting their
children’s needs?

Most financial support for children living in families with low incomes is provided by their
parents, not the government. Child support is a significant and long-term income supplement that
improves the financial stability of families, pays for the day-to-day needs of children, and
improves their wellbeing and developmental outcomes, especially for families with modest
means. In fact, a large body of research finds that regular child support payments have a greater
impact on children’s educational outcomes dollar for dollar than any other type of income.®

Almost two-thirds (61 percent) of children receiving child support services are living in or near
poverty.” When families with incomes below the federal poverty threshold receive it, the child
support represents 41 percent of their total family income. When deeply poor families (those
with incomes that are 50 percent of the poverty threshold) receive it, the child support represents
65 percent of family income. !

Under 42 U.S.C. § 654(4), states provide child support services to any child who lives apart from
a parent, regardless of income, based on a voluntary application for services. This includes
children of separated and divorced parents, for example, or parents who never married and are no
longer together. The vast majority of families participating in the child support program do so
voluntarily in order to receive child support income.

Children receiving TANF cash assistance (or under a state option, SNAP benefits) are required
to participate in the child support program when they live apart from a parent. In addition,
children placed out of home and receiving foster care maintenance payments funded under title
IV-E of the Social Security Act may be referred to the child support program in appropriate

742 U.8.C. § 666(a)(15) requires noncustodial parents to participate in work activities in appropriate circumstances
if they owe overdue child support with respect to a child receiving TANF, but this provision does not specify a
funding source.

8 Sorensen, 2016.

° Elaine Sorensen, Characteristics of Custodial Parents and Their Children, OCSS, 2021,
https://www.acf.hhs.gov/sites/default/files/documents/ocse/characteristics_cps_and_their_children.pdf.

19 Sorensen, 2016.
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cases.!! Eight (8) percent of child support cases involve families receiving assistance and
required to participate.

In all, the child support program collected $27.4 billion in 12.3 million child support cases in
2022. More than half (53 percent), or 6.5 million cases, involved families who never received
cash assistance and voluntarily applied for child support services in order to obtain child support
income. In 2022, the child support program collected $19.2 billion for these families. This
translates to $4,381 in annual child support income for families in cases with payments.

In addition, 39 percent, or 4.8 million cases, involved families who formerly received cash
assistance. Although families can stop receiving child support services once they leave TANF,
these families continued to voluntarily participate in the program. In 2022, the child support
program collected $7.6 billion for families who formerly received assistance, or $2,580 per
paying case. Families received $6.9 billion, or 91 percent of collections in former assistance
cases. Even though these families no longer receive assistance, states kept $757 million, or 9
percent, to reimburse the cash assistance the families previously received according to federal
distribution rules.!?

Finally, 944,762 cases (8 percent of the total caseload, as mentioned), involve children receiving
TANF or foster care maintenance payments. Families who currently receive assistance are
required to assign to the state their rights to support payments owed during the assistance period,
and they do not benefit from most of the support collections made on their behalf. In 2022, the
child support program collected $616 million for families who currently receive assistance, or
$1,824 per paying case. States kept two-thirds of these collections, or $404 million, to reimburse
cash assistance, with the remainder paid to families.

11 Children receiving Medicaid may be referred to the child support program to obtain medical support (in the form
of private health insurance, public health coverage, reimbursement for out-of-pocket expenses, or Medicaid
reimbursement). Medical support is ordered separately from regular child support payments.

1242 US.C. § 657.
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Pride of the Ojibwa

13394W Trepania Road. Hayward. Wisconsin. 54843
Phone 715-634-8934. Fax 715-634-4797

Date: December 13, 2023
To: Joint Ways and Means Oversight Subcommittee and Work and Welfare Subcommittee
From: Margaret Diamond, Executive Director Lac Courte Oreilles Tribal Governing Board

RE: Comments for the Joint Ways and Means Oversight Subcommittee and Work and Welfare
Subcommittee Hearing on Strengthening the Child Support Enforcement Program for States and
Tribes

At the November 29, 2023 Joint Subcommittee Hearing guided by Work and Welfare
Chairman LaHood and Ranking Member Davis; and by Oversight Subcommittee Chairman
Schweikert and Ranking Member Pascrell; Lac Courte Oreilles Tribal Governing Board is proud
to note that two of our Tribal members spoke before the Subcommittees. Sue Smith, Director of
Lac Courte Oreilles Child Support Services (LCOCSS) was joined by parent and fellow Tribal
member, Marley Corbine to speak about the impact of the loss of access to tax offset as well as
the barriers to directly accessing this support for families.

LCOCSS as one of nine Tribal child support programs within the State of Wisconsin,
operates its own system for case management for cases. Our child support program and Tribe
work well with the State of Wisconsin and value our partnerships to provide services to our
shared populations. Written testimony was submitted by Director Sue Smith prior to her
appearance before the Joint Subcommittee Hearing on November 29, 2023. I would like to speak
to the journey our Tribe has supported over the years to access enforcement tools for LCOCSS.

When LCOCSS applied to operate a Title IV-D Child Support Program in 2011, it
became clear that access to tax offset would be important and necessary to support the families in

our caseload. From the date LCOCSS became comprehensive and began providing direct

1
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services to families in 2013, our Tribe has supported the efforts of staff to work with national
child support organizations in this effort to change language to meet the needs of our Tribe and
others to serve historically underserved families. To that end, our staff has participated on the
National Tribal Child Support Association committee working on this for the past ten years. Our
leadership has worked with the National Congress of American Indians and supported the very
first resolution in 2012 #SAC-12-009 “Support for Tribal Child Support Programs Having Direct
Access to the Federal Parent Locator Service and Federal Income Tax Refund Offset Program”.

One of the very important aspects of LCOCSS is the focus our agency has on meeting all
the requirements for safeguarding and security of Federal Taxpayer Information (FTT). Staff
complete yearly training regardless of how long they have worked for LCOCSS, and new
employees are required to immediately complete training; all based upon the IRS Publication
1075 rules. The offices of LCOCSS are secure and meet the Minimum Protection Standards
(MPS) safeguarding requirements of the IRS Publication 1075. As staff met with members of
Congress over the last ten years, this level of attention to safeguarding FTI has been emphasized
as well as the need for a vehicle to address the changes needed to gain direct access to Tax
Offset.

Over time, some bills have been drafted to include direct access to Tax Offset for Tribes,
most recently in July of 2021, S.534 passed the Senate on unanimous consent. Previously, Ways
and Means member Representative Ron Kind consistently included Tribal Child Support parity
in legislative vehicles; which upon his retirement are now being sponsored by Ways and Means
member Representative Gwen Moore. All of these proposed pieces of legislation have had
bipartisan support over the years.

As Director Smith testified at the Joint Hearing, LCOCSS has worked with the State of
North Dakota since 2016 to process tax offsets for families within our caseload because the State
of Wisconsin was unable to assist due to the age of their system. From 2016 to 2022 our families
received over $800,000 in past due support with the help of the State of North Dakota through a
consortium of Tribes working with the State called the Tribal Offset Program (TOP). Ending
abruptly in December of 2022, the hardship to our Tribal families has been immediate. As there
is no direct access for Tribes to tax offset, and TOP was an interim measure to serve families, we
have had no where to turn. It was a hard day to learn that a successful partnership working as

States and Tribes was suspended immediately based upon IRS determinations that we have been
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seeking to remedy for over ten years. Over the years as many as 40% of the families we serve
receive their only child support payment through a tax offset, and many more have a substantial
portion of their child support owed offset in this manner. These are real families with real needs,
as our own Marley Corbine testified to at the Joint Hearing.

The Joint Hearing has given us hope and we all appreciate that the Subcommittee
Members clearly have an interest in resolving these legislative challenges for Tribes and States.
Our government and our staff look forward to the Committee on Ways and Means taking on the

challenge to Strengthening the Child Support Program for States and Tribes.



December 12, 2023

U.8. House Committee on Ways and Means
Congressman Jason Smith, Chairman

1139 Longworth HOB

Washington D.C. 20515

il honse. gov

Sent via email to: WAISubmni

Re:  Joint Subcommittee Hearing on Strengthening the Child Support Enforcement
Program for States and Tribes

Dear Chairman Smith,

The Eastern Shoshone Tribe and the State of Wyoming jointly write this letter to express the
need for urgent action addressing the Internal Revenue Service’s (IRS) recent policy change on
child support enforcement programs and those programs’ access to needed federal tax
information (FTT). This abrupt policy change could unduly disrupt the State and the Tribe’s
ability to effectively collect and distribute critical child support to families, limiting the State’s
authority to share needed tax information with child support contractors and Tribal child support
enforcement programs. Notably, the IRS has stated that a legislative fix could cure the legal
issues driving its recent policy change, clarifying the sharing of FTI for use in child support
enforcement consistent with federal statutes. As a result, we jointly ask this committee to
consider legislative action to address this recent IRS policy change, including by considering the
statutory changes proposed by the recently introduced Senate bill, S.3152 Tribal Child Support
Enforcement Act.

On February 15, 2023, the IRS sent an alert memorandum to child support enforcement
programs, warning them to develop plans to mitigate contractor access to certain FTI obtained
through States, from the IRS, for the collection of child support. Up until 2023, the IRS had held
a 2009 finding in abeyance for over ten years that current federal statutes do not permit most
States” existing practices of sharing FTI with service contractors hired to help carry out child
support enforcement. States and Tribes have relied on this position to continue their use of
service contractors, as contractor support plays a crucial role in carrying the heavy administrative
load associated with child support administration. Since Tribal child support programs do not
have direct access to FTI absent agreements with State agencies, the IRS” change of position will
affect those programs as well, potentially cutting off their access to FTL. Much of this FTT is used
in the federal Tax Offset Program, in which the IRS, Office of Child Support Services, and State
child support programs partner to offset delinquent parents™ tax returns against outstanding child
support balances. The alert set a deadline of October 1, 2023 for compliance, stating that
programs that did not comply could risk losing access to IRS data. This alert reversed over a
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U.5. House Commitiee on Ways and Means
Congressman Jason Smith, Chairman

Re: Joint Subcommittee Hearing on Strengthening the Child Support Enforcement Program for States and Tribes
December 12, 2023

Page 2

decade of prior policy effectively allowing such disclosure of FTI for the sole purpose of child
support enforcement, thrusting both States and Tribes into the precarious limbo of attempting to
overhaul their child support enforcement mechanisms in a matter of months. While this original
compliance deadline was eventually extended to October 1, 2024, next Fall is rapidly
approaching, and there is a critical need for action now.

This recent policy change by the IRS could have several negative effects on Tribes and States.
For example, it could effectively shut out Tribal child support programs” ability to access FTI
needed to collect significant amounts of child support. This is because Tribal child support
programs do not have direct access to the IRS” systems absent agreements with State agencies.
For context, the federal Tax Refund Offset Program has, in the past, accounted for approximately
8 percent of total annual child support collections, or more than five billion dollars nationally. It
could also hamper the State’s ability to enforce and carry out its own collection procedures day
to day as Wyoming, like most other states, relies on an extensive network of contract service
providers to support the numerous responsibilities necessary for child support enforcement and
collection. Importantly, the State’s-efforts perform exceptionally well, as Wyoming’s child
support program, including its collaboration with Tribes, has consistently scored first in the
nation for its performance for the last 10 consecutive years.

Rather than hamper this exemplary performance through unilateral policy changes, a better
approach would be legislation that addresses three main points: (1) specifically authorize Tribal
child support enforcement programs to have access to federal tax information either directly or
through an agreement with a state child support agency; (2) modernize the disclosure provisions
in the Internal Revenue Code so all elements of federal taxpayer information that are provided to
state, local, and tribal child support agencies may be shared with contractors of those agencics
for the sole purposes of establishing and enforcing child support obligations; and (3) reconfirm
that all federal taxpayer information that is shared with government child support agencies and
their contractors must remain confidential and may not be further disclosed.

Fortunately, a bill was recently introduced in the United States Senate that would address all
three of these goals, 8.3152 Tribal Child Support Enforcement Act. This bill is not new, as
previous, substantially similar or identical versions have been introduced in past Congresses,
with one version unanimously passing the Senate before stalling in the House of Representatives
in 2021. Among other objectives, it would allow direct access to needed FTI for Tribal programs,
allow States to continue their use of needed service contractors, and appropriately protect
taxpayer privacy in the process. We respectfully urge that you seriously consider this bill moving
forward as you look at potential legislative solutions to this important policy matter.

Should you require any testimony or further input on our support for this and similar legislation
in the future, please feel free to reach out to the following representatives at our respective
offices:
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U.S. House Committee on Ways and Means
Congressman Jason Smith, Chairman

Re: Joint Subcommittee Hearing on Strengthening the Child Support Enforcement Program for States and Tribes
December 12, 2023

Page 3

Eastern Shoshone Tribe
John St. Clair, Chairman
jstclair@easternshoshone.org

Wyoming Governor’s Office

Kit Wendtland, Special Counsel James Sorrels, Tribal Liaison
Kit.wendtland@wyo.gov James.sorrels@wyo.gov
Sincerely,

W vate: 1R N2 B

Mark Gordon, Governor

)

Sy ; =
/L/\/’@_‘ Date: _ /2 (3 25

Fastern Shoshone Business Council Chairman

cc: U.S. Senator John Barrasso
U.S. Senator Cynthia Lummis
Congresswoman Harriet Hageman
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&.i Child Support Directors Association

December 13,2023

Chairman Jason Smith Chairman David Schweikert
House Committee on Ways and Means Oversight Subcommittee
1139 Longworth HOB 1139 Longworth HOB
Washington D.C. 20515 Washington D.C. 20515

Chairman Darin LaHood

Work & Welfare Subcommittee
1139 Longworth HOB
Washington D.C. 20515

Submitted via Email: WMSubmission@mail.house.gov

RE: Strengthening the Child Support Enforcement Program for States and Tribes
Dear Honorable Chairs:

The Child Support Directors Association of California (CSDA) writes to provide comments as part
of the official hearing record for the Joint Subcommittee Hearing on Strengthening the Child
Support Enforcement Program for States and Tribes, held on November 29, 2023. Thank you for
the opportunity to provide comments on this important issue.

CSDA is a nonprofit organization comprised of local child support directors representing the 58
counties throughout California, with the mission of advocating, educating, and collaborating on
behalf of local child support agencies (LCSAs) to advance the child support program as a safety net
service leading to family financial stability.

Title IV-D of the Social Security Act provides states and tribes with the flexibility and authority to
deliver child support services to help meet the financial, medical, and emotional needs of families
and children. These services rely heavily on inter-agency and private partnerships. In addition to
the state child support programs implemented by Local Child Support Agencies, there are also
currently more than 60 federally funded tribal child support agencies that deliver critical services
to families nationwide, 2 of which operate in California.

Federal law requires child support agencies to access federal tax information (FTI) for
enforcement and establishment purposes including the federal tax refund offset program, which
collects millions in current and past-due support due to families each year. All taxpayer
information shared with governments, child support agencies and their contractors remain highly
confidential and protected.

However, the Internal Revenue Service (IRS) has recently interpreted the law to prohibit the
direct access of FTI by tribal child support programs and to limit FTI access by contractors who
provide critical services for child support programs.

CSDA « 2150 River Plaza Drive, Ste. 420, Sacramento, CA 95833 ¢ 916.446.6700  Fax 916.446.1199 ¢ www.csdaca.org



80

The IRS and the federal Office of Child Support Services agree that the federal law must be
amended to address the use of FTI by child support agency contactors and tribal child support
agencies. Absent a statutory amendment, as time passes and tribal child support agencies are
impeded from utilizing the tools that FTI access provides, more children and families will go
without the critical support they need.

A legislative fix, as proposed with S. 3154, is essential to ensure the ongoing success of state and
tribal child support agencies. For these reasons, CSDA urges Congress to act immediately to amend
the appropriate provisions of the IRS Code and Title IV-D of the Social Security Act to provide the
necessary level of access to FTI within the child support program.

Sincerely,

Shauna Day
Executive Director
CSDA

cc: Honorable Members, House Committee on Ways and Means
Honorable Members, Oversight Subcommittee
Honorable Members, Work & Welfare Subcommittee

CSDA

2150 River Plaza Drive, Ste. 420, Sacramento, CA 95833
916.446.6700 * Fax 916.446.1199 « www.csdaca.org
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NEFORMATIX 2535 CAPITOL OAKS DRIVE, SUITE 340, SACRAMENTO, CA 95833

December 7, 2023

House Committee on Ways and Means Chairman Jason Smith,
Work & Welfare Subcommittee Chairman Darin La Hood, &
Oversight Subcommittee Chairman David Schweikert

RE: Joint Subcommittee Hearing on Strengthening the Child Support Enforcement Program for
States and Tribes

Dear Committee Members:

Informatix has been a supporter of the national child support program for 37 years. We are in
support of this effort to strengthen the child support program for both state and tribal programs.

Sincerely,

Qau \\003\ ‘\

Raul Ocazionez
President

Phone 916.830.1400 Fax 916.830.1403
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The National Association of Counties, National Conference of State Legislatures,
American Public Human Services Association and the National Association of County
Human Services Administrators welcome the opportunity to submit a joint statement for
the record for the Joint Work & Welfare and Oversight Subcommittee Hearing on
Strengthening the Child Support Enforcement Program for States and Tribes held on
November 29, 2023.

Background

Together, our national associations represent elected officials and human services
professionals who work to ensure that our nation’s families and children receive the
support they need to thrive. The child support program is among the many federal
programs administered at the state and local level. Members of our associations also
craft legislation, provide administrative direction to human services staff and partner
with the federal government in funding programs, including child support.

The federal child support program reaches nearly one in five children in the United
States. According to the federal Office of Child Support Services (OCSS), the 12.8
million children who receive support is exceeded only by Medicaid (35.2 million) and the
Supplemental Nutrition Assistance Program (SNAP) (15.3 million). Unlike Medicaid and
SNAP where the benefit is provided by the government, under child support the
financial support comes from the earnings of the non-custodial parent. The federal
government, states, localities and tribes all play a financial and/or administrative role in
ensuring that those private dollars are collected and reach the family. According to
OCSS, in 2022, 96 percent of the $30.5 billion in total child support collections were
sent directly to families.

Tax Refund Offset Program

The tax refund offset program is a critical tool used by child support agencies to support
families. Given that tax information is highly personal, securing and safeguarding
financial information is a core tenet of the program. Child support agencies take
significant steps to protect that sensitive information, much like they do when working
with employers to initiate wage withholding from paychecks, which generates about 72
percent of the support each year.

OCSS data show that the federal tax refund offset program yielded over $2.28 billion in
collections in 2022. There were approximately 1.25 million offsets averaging more than
$1,800 each. Depending on the state, those were the only payments received during
the year for as many as 25 percent of child support recipients.

The Issue

The recent Internal Revenue Service guidance to severely restrict the use of contractors
in accessing data to facilitate offsets of tax refunds jeopardizes the effective and
efficient operation of this bipartisan program. In at least 48 states, contractors, through
the state’s secure systems, may access a limited set of sensitive financial data to assist

2
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the public agency in delivering financial support to families, including offsetting tax
refunds.

Under the IRS Code, Section 6103(1)(6)(B) authorizes three (3) data elements of federal
tax information (FTI) to be re-disclosed to contractors for the purposes of, and to the
extent necessary for, establishing and collecting child support obligations from, and
locating, individuals owing such obligations:

1) The taxpayer address;
2) The taxpayer social security account number, and
3) The amount of any offset against a tax refund otherwise payable to the taxpayer.

The IRS guidance states that effective October 1, 2024, contractors shall no longer
have access to more than those three data elements.

To operate the program effectively and adequately support families, however,
contractors working through the child support agency have in some cases been
accessing additional data, such as the taxpayer’s income, whether the refund comes
from a joint return and the name of the joint filer. Both IRS and OCSS have
acknowledged the utilization of this practice, which has never resulted in breaches of
that information. This supplementary information can be critical for determining the
parents’ actual income and ensuring the family receives the appropriate level of support
based on the non-custodial parent’s ability to pay.

IRS interprets the definition of “contractor” differently depending on the state and the
IRS auditor who reviews the program. According to information collected by the National
Council of Child Support Directors, private and public agencies have been defined in
various ways including state printing and mailing centers, local prosecutors, clerks of
court, IT maintenance and operations, state disbursement units, call centers and cloud
services. Depending upon the auditor reviewing a particular state, a “contractor’ can
even include public agency employees who are not sole employees of the child support
agency. All these agreements and contracts adhere to stringent IRS privacy safeguards
described below.

Security of Tax Information is Foundational to the Child Support Program

All child support programs nationwide operate in highly secure environments. The IRS
regularly audits child support programs to ensure that the security of FTI is maintained.
During those audits, the IRS has found that agencies were allowing contractors to
access more FTl data elements than allowed under the IRS Code. Those early audit
findings noted the conflict in federal law between the IRS Code and OCSS
administration of the program with respect to services that can be provided by
contractors, and have consistently and continually agreed that agency corrective action
would be held in abeyance until there was a federal legislative remedy resolving the
issue. In fact, the recent IRS guidance noted that conflict and called for legislation to
address it.
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However, breaches of sensitive data have never been noted in any of these audit
findings. While agencies engaged in public-private partnerships with contractors have
granted access to data not enumerated in the IRS Code, they have never failed to
protect the information.

The employees of child support agencies and contractors assisting in program
administration undergo mandatory, rigorous and frequent training on safeguarding FTI.
Not only is there IRS and OCSS training and certification annually, but each individual
given access to FTl is subjected to FBI fingerprinting and local law enforcement
background checks. Agencies extend this commitment to confidentiality by protecting
personal identifying information of parents and children alike.

The Impact of the Current IRS Guidance

If Congress does not provide a legislative remedy allowing agency contractors to
access additional information as detailed above, the child support program will be
severely harmed. The impacts go much further than administering the tax refund offset
program. Depending on the state, agency contractors have been integral to payment
processing, customer service call centers, and maintenance of electronic case
management systems. Often, contactors’ expertise saves taxpayer dollars since public
agencies do not always have the staff knowledge or updated technology to manage
cases and operate the system on their own.

The data that public agencies allow contractors to access in a highly secure
environment would be difficult if not impossible to disaggregate into specific elements.
Perhaps over time such comingled data could be separated, but this would come at
huge public expense to federal, state, local and tribal governments and to the detriment
of the families who depend upon the billions of dollars in support collected annually.
Alternatively, states may need to terminate contracts and bring work “in-house” at even
greater cost. Those investments to fix’ a system that has not proven to be broken,
along with the severing of many private sector relationships, would come at the
immense figurative and literal cost of serving families.

Impact on Tribal Partners

The potential upheaval to state and local programs would also affect tribes within states.
Separate but now tied to the IRS-FTI issue, NACo, NCSL, APHSA and NACHSA
support federal legislation giving tribal governments direct access to the federal tax
refund offset program, a policy consistent with the long-standing support of the National
Child Support Engagement Association, the National Council of Child Support Directors
and the National Tribal Child Support Association.

As with state programs, no tribe that has accessed the program through a state has
been found by the IRS to have had breaches of FTI.
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Without congressional action, child support agencies will be spending enormous time
and expense over the coming years to undo a successful and efficient public-private
system that has of resulted in collecting $5 in support for every $1 invested.

Earlier this year, NCSL adopted a_resolution supporting direct access to FTI by tribal
child support agencies and permanent access to FTI by state and tribal child support
contractors at state option.

Conclusion

NACo, NCSL, APHSA and NACHSA urge you to draft and pass legislation to resolve
the issues outlined above. During the November 28 hearing, we appreciated the
statements on both sides of the aisle to find a solution. Our organizations stand ready to
support the Ways and Means Committee in those efforts.

Thank you for the opportunity to provide a statement.



87

W, NCCSD

National Council of
Child Support Directors
Statement for the Record
from the
National Council of Child Support Directors (NCCSD)
for the
Joint Ways and Means Work & Welfare and Oversight Subcommittee Hearing
on

Strengthening the Child Support Enforcement Program for States and Tribes

December 13, 2023

The National Council of Child Support Directors (NCCSD) is a nonpartisan organization
composed of the fifty-four public child support agency directors who administer the federal
child support program in each state and territory. On behalf of our members, we appreciate the
opportunity to provide a statement for the record for the joint hearing of the Work & Welfare
and the Oversight Subcommittees on Strengthening the Child Support Enforcement Program for
States and Tribes held on November 29, 2023.

All fifty-four public child support agency directors represented by NCCSD are on the front line of
this critical issue as discussed at the November 29, 2023, joint hearing before the Ways and
Means Work & Welfare and Oversight Subcommittees.

Summary of NCCSD'’s Position

NCCSD's statement includes detailed information about the child support program, its prudent,
successful use of limited federal tax information, the relevant conflict in federal expectations
related to that federal tax information, and the impact of not resolving the issue through a
legislative solution.

Without a legislative solution, families could lose $2.75 billion annually in needed past-
due child support collected through the federal tax refund offset program. Based on
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conservative preliminary partial estimates, 41 state child support programs could face
$968,220,944 in mitigation costs—66% of which would be borne by the federal
government. And Tribal child support programs would be left without parity to the offset
program. NCCSD respectfully requests amendment to Section 6103 of the Internal
Revenue Code to codify current state practice and to provide parity to Tribal programs.
Further, we ask the Committee to urge the IRS to keep its relevant finding in abeyance—
as it has for many years—until Congress acts.

Background - The Child Support Program

The Child Support program is mandated under Title IV-D of the Social Security Act and
administered through a network of state, territorial, and Tribal child support agencies. The
program establishes parentage and establishes, modifies, and enforces child support obligations
on behalf of about 13 million children nationwide. The Child Support program is the third
largest federal program serving children, behind only Medicaid and SNAP. It is one of the most
cost-effective government programs, consistently collecting around $5 in child support for every
$1 spent on the program. In Federal Fiscal Year 2022, the Child Support program collected $30.5
billion, 96% of which went directly to families. The program is a critical tool in lifting families out
of poverty and assisting families to remain self-sufficient.

In addition to the 54 states and jurisdictions, 60 federally recognized Tribes operate child
support programs under Title IV-D that provide services to Native American families consistent
with tribal values and cultures. The existence of tribal programs is critical to resolving the unique
jurisdictional issues with Tribes as separate sovereign entities and to ensuring that Tribal
children receive effective child support services.

Federal law places operational requirements on state and Tribal child support programs, and
these programs operate under federal oversight by the federal Office of Child Support Services
(OCSS) in HHS's Administration for Children and Families. Federal law grants states the flexibility
to organize their respective programs and deliver child support services in a manner consistent
with their state government structure through efficient and cost-effective programs.
Consequently, to varying degrees, states use a combination of public entities and private
companies to provide critical services to families and to meet federal requirements.

Federal law places operational requirements on state and Tribal child support programs, and
these programs operate under federal oversight by the federal Office of Child Support Services
(OCSS) in HHS's Administration for Children and Families. Federal law grants states the flexibility
to organize their respective programs and deliver child support services in a manner consistent
with their state government structure through efficient and cost-effective programs.
Consequently, to varying degrees, states use a combination of public entities and private
companies to provide critical services to families and to meet federal requirements.

Child support programs use public entities and private companies in various ways:
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Public Entities

e State Entity: Includes state-managed resources such as data centers, disaster recovery
location, print and mailing services. May also include state treasury/comptrollers.

e State/County Subrecipients: Includes state managed legal service providers such as
district/county attorneys, and state attorneys. Legal service providers are required to
establish paternity, support, and enforce support obligations through judicial
proceedings. May also include hearing officers for administrative actions and other
county administrative offices.

o Clerk of Courts: Includes county offices responsible for managing aspects of judicial
proceedings, like judicial filings, court dockets, and in some states, the official record for
child support obligations.

Private Companies

e Operations and Maintenance: States are federally required to implement and maintain
statewide computer systems that support the child support program. The state systems
must comply with federal requirements and NIST standards to be a federally certified
system. Due to the complexity of current technology, most states procure technical
expertise to provide support for system development and maintenance.

e State Disbursement Unit: States are federally required to have a single remittance and
disbursement entity. Most states have private companies complete this service.

e Private Vendors: States use private companies that provide all or a portion of federally
required direct service delivery to families including paternity and support establishment,
order enforcement, call centers, print and mailing services, confidential shred contractors,
and attorney services.

e Hosting and Cloud Service Providers: States leverage providers of both data center and
cloud services to host their federally required statewide computer system.

Background — Child Support Information

The delivery of child support services is highly dependent on personal information obtained
from parents and from a wide variety of sources, including federal tax information (FTI), under
authority mandated by federal law. All personal information is highly confidential and state
programs take significant steps to safeguard that information. It is of utmost importance and
one of the highest priorities of state programs. All state programs must meet data security
requirements outlined by OCSS and the IRS.

All child support program staff undergo background checks (including fingerprinting),
participate in extensive training regarding confidentiality and safeguarding of personal
information, and must adhere to all federal and state requirements regarding privacy and
safeguarding. These training requirements and mandates extend to any staff from other public
entities or private companies that deliver child support services. The training requirements and
mandates also extend to all public and private entities under interagency cooperative
agreements, or in the case of private entities, service contracts. Those agreements and contracts
must contain prescribed security and privacy provisions to ensure that program data is used in
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accordance with all federal and state laws. The training, mandates, agreements, and contracts
meet all the requirements of IRS Publication 1075, which guides government agencies on
protection of federal tax information.

Additionally, states must make annual certifications to OCSS that: (1) they meet all security
requirements established by the Social Security Act; (2) they are using the Federal Parent Locator
Service (FPLS) and confidential child support program information only for authorized purposes
under federal law and regulations; and (3) they are protecting that information against
unauthorized access. In addition, all states must submit an IRS Safeguard Review Report
annually and undergo an IRS Safeguard Review (audit) every three years. States must notify the
IRS 45 days in advance of onboarding any contractor that may have access to FTl, and states are
required to include IRS safeguarding language in all contracts. The periodic IRS reviews have
shown that child support agencies are protecting FTI; in fact, states have had no reported
security breaches or FTI disclosure incidents in the two decades since they have been receiving
FTI.

Background - Use of Federal Tax Information

Federal law requires all state child support agencies to have a State Plan. 42 USC § 654. One of
the State Plan requirements is to have procedures for obtaining payments of past-due support
from individuals’ federal income tax refunds. 42 USC §8§ 654(18); 664. As a result of this State
Plan requirement, child support agencies necessarily receive and maintain information about
federal income tax refunds in their systems and use that information to carry out the
requirement to conduct offsets of federal income tax refunds.

IRC 6103(1)(6), ()(8) and (I)(10) authorize the IRS to disclose to child support agencies FTI for
purposes of establishing and enforcing child support obligations and locating individuals owing
such obligations or to whom such obligations are owed. The FTI that state child support
agencies receive is limited. The IRS is authorized to disclose a taxpayer's name, address, Social
Security number, wage information (W-2), and self-employment earnings (Annual Wage Records
1099). In addition, child support agencies are authorized to receive information about a
taxpayer's income tax refund offset/adjustment amount and date, whether the taxpayer filed a
joint return, the identity of the joint filer, and “injured spouse” information.

State child support agencies receive FTI from the IRS via a secure electronic file exchange with
OCSS. State programs provide a file of parents with child support obligations who meet the
criteria for federal tax refund offset to OCSS. OCSS provides that information through another
secure electronic file exchange to the Treasury’s Bureau of Fiscal Service, which coordinates with
the IRS to match the file with taxpayers. Some FTI, including offset information, is returned to
OCSS via the Treasury’s Bureau of Fiscal Service and then sent back to states via the secure
exchange. All FTI elements are maintained under strict restrictions, and the limited access by a
state employee, or by a public entity or private company under cooperative agreement or
contract with the child support agency, is on a “need to know” basis. Neither the states, nor any
of their partners, have access to copies of full tax returns.
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Federal tax information is integral for child support programs to establish and enforce child
support obligations and to ensure consistent financial support to families. FTI can be critical in
providing location information for a parent for whom the program needs to establish, modify, or
enforce an obligation. FTI also provides reliable income information that will assist in the
determination of the amount of a child support obligation. The most important use of FTl is to
ensure that the family can receive financial support from an annual federal tax refund. The
federal tax refund offset program is highly successful and a significant source of collections for
families. In FFY22, federal tax offset collections reached $2.3 billion. Thirty-seven Tribes use the
federal tax offset program through some state programs and reported $4.5 million in federal tax
refund offset collections in FFY22. For many families, a federal tax offset collection is the only
collection that will be received in a given year. In a survey of 14 states, that was the case for
73,594 families in 2022, about nine percent of the total families receiving tax refund offsets in
those states.

Federal law authorized funding for Tribes to operate their own child support programs under
Title IV-D, but the Internal Revenue Code was not updated to give Tribal child support programs
the same access to FTI that is permitted for state child support agencies. Tribes have the same
customer privacy concerns that states have and safeguard their data in the same way that states
do. However, Tribes cannot access FTI directly. OCSS has allowed Tribes to enter into a
cooperative agreement with a state so the state can submit their cases for federal tax refund
offset.

Current Issue

Although child support agencies are authorized to receive FTI as noted above, the IRS interprets
26 USC 6103(1)(6)(B) to restrict disclosure of federal tax information to child support contractors
to only three elements: the taxpayer’s address and Social Security number and the amount of
federal tax refund offset/adjustment. Due to the nature of the work of the child support
program, those elements are too limited. OCSS and the IRS have long had conflicting
interpretations of federal statute regarding the disclosure of FTI and the individuals or entities
who should be authorized to receive and use FTI. OCSS and the IRS have agreed that the statute
needs clarification about what information can be shared with child support contractors.

A resolution of that conflict has been put forward in the President’s Budget of each
administration over the last 15-20 years. In the meantime, at least 42 states have a finding from
the IRS regarding unauthorized disclosure to contractors. Because OCSS and the IRS were
working to resolve their conflicting interpretations of the federal statutes, the IRS has held the
finding in abeyance since at least 2009 and has not required any corrective action on the part of
an agency for this finding. Any cooperative agreement between Tribes and states to implement
federal tax refund offset have also been identified in IRS audits as involving unauthorized release
of FTI, and those findings have similarly been held in abeyance. During that period, states and
their contractors have demonstrated strict and successful safeguarding of FTI, shown their
commitment to taxpayer privacy concerns, and revealed the low risk and high return of use of
the limited FTI elements.
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On February 16, 2023, the IRS issued a Security and Privacy Alert Memo stating that as of
October 1, 2023, it would no longer hold the findings in abeyance. Any child support agency
with this finding on its most recent security review still showing the finding as open would
receive a Warning Letter requiring an action plan to resolve the finding in 30 days or face
potential suspension of receipt of FTI data from the IRS. On June 9, 2023, the IRS issued a
Security and Privacy Alert Memo that superseded the February 16, 2023, memo that extended
the timeframe to October 1, 2024, and required states with findings—nearly all the states—to
submit a mitigation plan to eliminate contractor access.

Impact on States and Tribes

Despite the extended timeframe, the impact on states and tribes is very significant. Without a

resolution to this issue, there are only two potential outcomes for states:

e Limit contractor access to only the three authorized elements of FTI — SSN, taxpayer address
and offset amount, which may require termination of cooperative agreements with public
entities and contracts with private companies that have been providing child support
services. Instead, the services will need to be delivered directly by the child support agency,
for which resources and staffing are not available.

e Receive critical findings from the IRS and lose access to all FTI (thus stopping the states’
federal tax refund offset program, which could result in State Plan disallowance and
potential penalties to states’ TANF block grant funding).

State child support programs are left in an untenable position. The vast majority of states to
some degree use contractors who require access to the same FTI elements as states. The costs
and time to limit the use of contractors is enormous and, in some instances, it would be virtually
impossible for the state to limit access and continue to effectively run a child support program.

These costs reflect the tremendous level of effort states must take to limit access including
system infrastructure changes across many platforms, termination of contracts and contractor
staff and replacement with state resources (if skilled resources can be found), loss of skilled and
experienced personnel and training and re-training of new or existing staff, purchasing
duplicative hardware or other equipment, and much more.

As highlighted above, if states must take action to resolve this issue (and could in fact take the
action to resolve), it will be done with significant cost and take considerable time. States would
need to terminate contracts, seek funding from their legislatures, identify, hire, and train
additional staff, plan for migration—essentially launch large-scale projects. An October 1, 2024,
deadline is not sufficient time for states to create mitigation plans.

In a preliminary survey of 41 states, if child support programs had to move every function and
service in-house, they anticipate needing to hire a total of 5,188 additional FTE. Project and
ongoing costs are estimated at nearly at $968,220,944—nearly a billion dollars—66% of which
would be federal funds.
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Impact on Families — Loss of Federal Tax Refund Offset Program

Child support programs exist to support families. Many of the families the program serves are
lower income and child support is critical to their self-sufficiency and reduces or avoids their
need for government benefits. Families will be seriously impacted if states can no longer run a
federal tax refund offset program. As mentioned above, federal tax refund offset collections
average about $2 billion a year for families — in FFY22, $2.3 billion was collected, and $4.5 million
for Tribes. There were approximately 1.25 million offsets averaging more than $1,800 each—a
vital payment for families meeting the needs of their children. For many families, that payment is
one that they rely on annually, and for some families, that payment is the only child support
they receive each year.

Even developing a mitigation plan would pull considerable state resources away from direct
child support services to families—all to maintain a federal tax refund offset program that has
worked successfully for many years. In the end, without a resolution, it is the families receiving
child support that bear the greatest cost.

What's Needed

A legislative solution is clearly necessary to update the Internal Revenue Code to allow
contractors to access the same elements of FTI to which states have access, which would
codify—not expand—the successful status quo of the last two decades. It is also essential to
ensure that Tribal child support programs have direct access to the Federal Tax Refund Offset
Program and the same tools as state programs to support Tribal families.

NCCSD respectfully requests a swift legislative solution that allows child support programs to
disclose to its contractors, if necessary to administer the child support program, the same
elements of FTI they are authorized to access and to allow Tribal child support programs direct
access to the Federal Tax Refund Offset Program. NCCSD recognizes that a legislative solution
will take time and that the Committee will need to determine the most optimal way to amend
Section 6103. NCCSD also respectfully requests that the Committee urge the IRS to remove the
October 1, 2024, deadline and instead hold the findings in abeyance to allow Congress to take
action on a legislative solution.

NCCSD very much appreciates the opportunity to provide comments on this vitally important
issue. NCCSD also appreciates the support of both Subcommittees in holding this hearing.
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National Council of
Child Support Directors

State/Territory Survey of
IV-D Child Support Programs
Preliminary and Partial — 41 states only
Costs Estimates to Mitigate or Cure

IRS Finding for Contractor Access to FTI
as of December 10,2023

41 survey resSpoNSes w:orzms

f | NCCSD
— Wme,

Most states have IRS finding “held in abeyance”

42-52 of 54 states/territories

* All 54 states/territories use the IRS federal offset for child support
arrears

* 42 states/territories affirmed their finding
* 2 states/territories do not have a finding
* 10 states/territories unconfirmed —but expect at least 4 have finding

NCCSD

" Nationl Councilof
N chitd support Directors
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State entities as “contractors”
e.g., statemanaged resources such as data centers, disaster recovery, print and
mailing services, or state treasury or comptroller

* 36 0f 41 states - yes, use other state resources
* 24 states indicate FT| access for some other state entities
* 17 states currently have a “contractor” finding for state entities
* 5 states anticipate a “contractor” finding for state entities
* 19 states need additional staff/appropriations to cure or mitigate
+ For 14 states total:

« 931 employees

+ $177,743,977 — most annually

A, Necsp

State or county subrecipients as “contractors”
e.g, district/county attorneys and state attorneys, hearings officers,
county child support services offices

+ 25 of 36 states - yes, use these resources
* 13 states indicate FTl access
« 8 states currently have a “contractor” finding for subrecipients
« 5 states anticipate a “contractor” finding for subrecipients
« 11 states need additional staff/appropriations to cure or mitigate
* For 6 states total:
* 2,204 employees
+ $292,610,545 — most annually A NCCSD

N et

Y

County clerks of court as “contractors”
e.g, county offices responsible for managing aspects of judicial proceedings, like
judicial filings, court dockets, official record for child support obligations

+ 23 of 35 states — yes, use these resources
* 5 states indicate FT| access
« 4 states currently have a “contractor” finding for county clerks of court
*+ 3 states anticipate a “contractor” finding for county clerks of court
* 4 states need additional staff/appropriations to cure or mitigate
« For 5 states total:
* 342 employees

* $5,100,000 — most annually W
N

N e

Private contractors for State Disbursement Unit
e.g., receipt and disbursement of child support, spousal support, and fee payments

* 22 of 34 states - yes, use these resources
* 11 states indicate FTl access
* 12 states currently have a contractor finding for SDU
* 3 states anticipate a contractor finding for SDU
* 10 states need additional staff/appropriations to cure or mitigate
« For 9 states total:
+ 589 employees

« $230,374,000
« At least $87 million annually \N,E_EC_E'?

Private contractors for technology services
e.g., child support system operations and maintenance, design, development, and
implementation
* 24 of 34 states — yes, use these resources
* 21 states indicate FTl access
+ 20 states currently have a contractor finding for technology services
* 3 states anticipate a contractor finding for technology services
* 20 states need additional staff/appropriations to cure or mitigate
« For 13 states total:
1,011 employees
* $237,110,005
« At least $99 million annually 3 NCCSD

N

Y

Private contractors for hosting services
e.g., child support system hosting, on servers or in the cloud

* 14 of 34 states - yes, use these resources
* 7 states indicate FT| access
+ 5 states currently have a contractor finding for hosting services
« 1 state anticipates a contractor finding for hosting services
* 6 states need additional staff/appropriations to cure or mitigate
« For 3 states total:
- 8 employees
. Z'\:ingf.s millionannually W, NCCsD

N s

Private contractors for full services
e.g., privatized local or state child support offices

* 12 of 34 states - yes, use these resources
* 8 states indicate FT| access
* 6 states currently have a contractor finding for full services
« 1 state anticipates a contractor finding for full services
« 4 states need additional staff/appropriations to cure or mitigate
« For 3 states total:
« 103 employees
* $17,534,417 - annually

A NCCSD

W, ey

Total mitigation cost estimates

41 states (partial)
* 5,188 additional FTE

* $968,220,944 (66% federal - $639,025,823)

+ Statutory changes (and one constitutional amendment)
*+ Opportunity costs (loss of other program improvements)
* Years to implement
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‘ Child Support Directors

Resolution In Support of Access to Federal Tax Information
for Child Support Purposes

Title IV-D of the Social Security Act provides suthority and flexibility to states and tribes in
delivering publicly funded child support services, including through inter-agency and privake
partnerships.

More than 20 years have passed since the Intemal Revenue Code (IRC) provisions have been
amended on access to federal taxpayer information { FTI) for purposes of establishing and
enforcing paternity and child support. During that time, in addition to other modemizations,
reforms, and family-focused changes, the federal government started funding tribal child support
programs. Today, there are more than 60 foederally funded tribal child support agencies.

Child support agencies alo contract with other government agencies and private partners for a
variety of critical services. This includes of state dishy units, which are
responsible for the disbursement of all child support funds collected in a state; and technology
services related to the maintenance and development of child support case management systems.

Title IV-D requires child suppon agencies to access FTI for establishment and enforcement
purposes, including the federal tax refund offset program, which collects tens of millions in
current and past-due child support every year. In many cases, FTI related to a parent’s income
and addﬂss can be vital to maintaining contact with the parent, to ensuring the ongoing

APProf of i based child suppon ebligations, or to collecting consistent payments
via income withholding. The name and address of a joint filer is often necessary to avoid
offsetting the portion of a refund owed to the joint filer or to returning a portion of those funds to
the joint filer.

The Intemnal Revenue Service { [RS) has taken the position that direct access o FT Dby tribal
child support programs is prohibited under cument law, and that re-disclosure of FT[to
contractors who provide services to those programs is authorized, but limited under [RC section
6103 1o three elements: Taxpayer SSN, taxpayer address, and the amount of a tax of fset.

Since 2002, the IRS and the federal Office of Child Suppon Services (OCSS) inthe
Administration for Chikdren & Families {(ACF) have been inagr on the need t il
federal law regarding use of FTI by tribal child suppon agencies and contractors of government
child support agencies. In May 2007, OCSS specifically endorsed and encouraged states to
partner with tribal child support agencies for purposes of offsetting federal tax refunds.

Legislation to modernize the IRC, including direct access to FTI by tribal child supporn agencies
(8. 534), was passed by the United States Senate in July 2021 by unanimous consent. However,
the House did not act on S. 534 before the end of the 117" Congress.

In audits conducted over the last decade or more, the IRS has made findings in nearly every state

related to horized” access or re-discl of FTTto However, the IRS has
acknowledged the ambiguity in federal law regarding disclosure of FT1 to tribes and contractors
and has held these findings and any ¢ ive action “in abey * pending C ional

action reconciling the ambiguity.

In February 2023, without prior notice or indication of a pending change in position, the IRS
alerted states that these audit findings would no longer be held in abeyance effective October 1,
2023, Instead, states would be expected to limit access to FT1 to the three data elements listed in
the IRC or lose access to FTL In June 2023, the IRS announced an extension until October 1,
2024, Regardless of the timeframe, this change to limit access to FT1 will detrimentally impact
families receiving child support services from states, tribes, and local governments across the
nation.

THEREFORE, the National Tribal Child Support Association, the National Council of
Child Support Directors, and the National Child Support Enforcement Anuhlinn joinlly
resalve to encourage Congress to act | diately to amend the in
the Internal Revenue Code and Title IV-D of the Soclal Security Mt to:

1. Specifically authorize tribal child support programs to have access to federal tax
information either directly or through an agreement with a state child support agency;

2. Modemize the disclosure provisions in the Internal Revenue Code so all elements of
federal taxpayer information that are provided to state, local, and tribal child support
agencies may be shared with of those ies for the sole purp of
establishing and enforcing child support obligations; and

3. Reconfirm that all federal taxpayer information that is shared with government child

and their must remain confidential and may not be further

support
disclosed.
Approved June 13, 2023
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The National Child Support Engagement Association (NCSEA) welcomes the
opportunity to provide a statement for the record for the Joint Work & Welfare and
Oversight Subcommittee Hearing on Strengthening the Child Support Enforcement
Program for States and Tribes held on November 29, 2023.

Background

NCSEA’s members are from public, non-profit, and private sectors - including local,
state, and tribal child support agencies and national and international jurisdictions.
NCSEA works to promote policies and services that support both parents so that their
children have financial and emotional support.

The Child Support program is the third largest federal program serving families, after the
Medicaid and the Supplemental Nutrition Assistance Program, yet it is not a public
benefit program. The program has evolved over the years from its origin as a program
designed to recover the costs of other federal programs. The program is now focused
on providing parents’ financial support directly to their families, serving millions of
children across the country, and reducing families’ need for government benefits.

In 2022, 12.8 million children - one in five nationwide - were served by the program, with
96% of the $30.5 billion in collections going directly to families.! The Child Support
program is also one of the most effective and efficient federal programs, consistently
collecting approximately $5 in support for every $1 spent administratively.

CASELOAD COMPARISON

Children served compared to other programs**

| Child Support  12.8

2

In 2022, the federal Tax Refund Offset program yielded $2.284 billion in collections.® In
that year, there were approximately 1.25 million offsets averaging more than $1,800
each — offsets that resulted in child support critical to assisting struggling families to

Thttps://www.acf.hhs.qov/sites/default/files/documents/ocse/2022 infographic_national.pdf
2 Ibid.
3 https://www.acf.hhs.gov/sites/default/files/documents/ocse/fy_2022_preliminary_report.pdf

2
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meet the needs of their children. For many families, that payment is the only child
support they may receive that year.

There are stringent data privacy and confidentiality protocols that are strictly adhered to
by states and localities, and closely monitored by the federal Office of Child Support
Services (OCSS) and IRS. Because of the sensitivity of personal and financial
information needed to administer the program, public and private agencies and their
staff safeguard that private information unequivocally. Maintaining the security of the
information is foundational to the program’s operation. The success and bipartisan
support of the program would not exist if there were reports of families’ private
information being breached.

The Issue

The Internal Revenue Service (IRS) and the federal Office of Child Support Services
(OCSS) have agreed since 2002 that federal legislation is required to amend the
Internal Revenue Code (IRC) regarding the use of FTI by tribal child support agencies
and contractors of government child support agencies. IRC 6103(I)(6)(B) authorizes
three (3) data elements of federal tax information (FT1) that may be re-disclosed to
contractors for the purposes of, and to the extent necessary in, establishing and
collecting child support obligations from, and locating, individuals owing such
obligations. These are:

1) The taxpayer address,
2} The taxpayer social security account number, and
3) The amount of any offset against a tax refund otherwise payable to the taxpayer.

State and local Child Support agencies have used contractors across their programs for
years including contractors administrating child support disbursement units, field offices
and information systems support. Because these entities are performing integral child
support program functions, they may have access to the additional IRS data available to
the program including information related to taxpayer income, whether the refund
comes from a joint return, and the name of the joint filer. These additional pieces of data
and more, depending on the case, can be essential in helping agencies establish and
administer child support orders to provide reliable and sustainable financial support to
the child, based on the parents’ actual income.

Additionally, there are more than 60 federally funded tribal child support agencies since
the last time the IRC was amended. The IRS has taken the position that direct access to
FTl by tribal child support programs is prohibited and re-disclosure of FTI to contractors
who provide services to those programs is authorized but limited to no more than the
three data elements in IR 6103(1)(6)(B).

The IRS regularly conducts child support program audits to ensure that all federal
requirements related to the security of FT! are being met. Around 2009, the IRS began

3
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issuing audit findings that contractors were accessing more FTI data elements than the
IRC allowed. Those early audit findings were held in abeyance pending resolution of the
conflicting interpretations of federal law. Until the recent change to IRS guidance, those
findings have continued to be held in abeyance over the years. We note, however, that
since the audits began over two decades ago, there has never been an IRS finding that
the child support program or their contactors failed to protect the information, including
any data not specifically enumerated in the IRC. OCSS has been aware of the IRS
findings and the integral role of contractors in supporting the mission of the child support
program to provide non-governmental financial assistance to families. OCSS also
conducts audits of state agencies. It is clear that they understand and support the
public-private relationships necessary to use every tool available to support families.

The Impact

The program and the families it serves face a crisis due to recent guidance from the
IRS. That guidance to state, local and tribal child support agencies on restricting tribal
and contactor access to FTI will have dire effects on the ability of our public and private
sector partners to operate critical aspects of the program currently performed by
contractors, including, but not limited to, payment processing, customer service call
centers, and maintenance of electronic case management systems. If the IRS no longer
holds findings related to tribal and contractor access to FTI in abeyance, it will uniquely
and detrimentally impact the ability of the child support program to collect and distribute
federal income tax refunds to millions of families across the nation. It will also have a
significant impact for many states who are presently updating the legacy systems they
use to manage their caseloads, as these states use contractors to design and develop
new systems.

Federal Income Tax Offset collections are a reliable and independent source of income
to ensure that the family receives support, especially in those cases where no other
support is paid during the year. The FTI associated with such collections is also vital to
ensuring the Federal Income Tax Offset program does not retain the portion of refunds
owed to “injured” (non-obligated) spouses, avoids mistaken identity, and prevents or
uncovers fraud.

Without federal legislation to remedy the conflict in federal law, there are at least forty-
two states that will face severe disruptions in their programs as soon as October 1,
2024. Those states use contractors to administer certain aspects of their child support
programs and to access the Federal Tax Refund Offset Program. In jeopardy are
agreements and partnerships with an array of public and private agencies, including, but
not limited to state printing and mailing centers; local prosecutors; clerks of court; IT
maintenance and operations; state disbursement units; call centers; and platform
hosting service providers. All of these agreements and contracts adhere to the stringent
IRS privacy safeguards.
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In addition to Federal Income Tax Offset collections, the child support program relies on
collections from the automatic child support income withholding program. These
collections comprise 72% of support payments. Together, these collections depend on
highly automated state systems. That reliance on technology is fundamental to the
program’s cost-effectiveness and efficiency. If the IRS-FTI guidance goes into effect, it
will be extremely difficult and costly to separate the comingled data so that it is
concealed from contractors.

The scope of mitigation is difficult to determine because the IRS has applied an
inconsistent and often expansive definition to “contractor.” Preliminary mitigation
estimates from 33 states predict the need for 4,500 additional public child support
employees and additional costs of $740 million annually, including more than $488
million per year in federal costs. Those costs would persist since it will take a number of
years and investments by state legislatures to create new systems and practices to
relaunch the Federal Income Tax Refund Offset Program.

Unless Congress acts soon, the program and the families it serves face enormous
consequences, including the loss of support described above.

Impact on Tribal Partners

The disruption to state and local programs would also affect our tribal partners. The IRC
has never been updated to give federally funded tribal child support agencies access to
FTI. In May 2007, OCSS agreed that states could submit arrears owed in tribal cases
for federal tax offset on behalf of tribes if there was an agreement between the state
and tribe that extended all IRS safeguarding requirements to the tribe. These
agreements have also been identified by the IRS as sharing too much FTI, and those
findings have similarly been held in abeyance.

There is a legislative solution, the Tribal Child Support Enforcement Act (TCSEA; S.
3154). Long supported by NCSEA, the legislation would provide parity for tribal child
support programs by giving them the same tools available to their state partners when
pursuing and collecting financial support for children. The bill would provide tribes with
direct access to the Federal Income Tax Refund Offset Program to collect past-due
support. That provision is critical to ensuring that tribal agencies have the same array of
collection tools available to state agencies.

Federally-funded tribal child support programs adhere to the same privacy safeguards
as state programs. Given the relatively small nature of many of the tribal programs, they
also depend heavily on contractors to support families.

The TCSEA also resolves the IRS-FTl issue. It would allow child support agencies and
their contractors to continue to use their current safeguarding practices to use FTI to
secure support for families. The contractor amendments in the TCSEA would be vital to
tribal, state and local child support agencies to continue to make appropriate
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confidential use of FTI to establish and enforce child support obligations without
bringing costly functions into the agency itself.

Conclusion

NCSEA has joined the two other national child support organizations — the National
Tribal Child Support Association and the National Council of Child Support Directors —
in adopting a joint resolution earlier this year to support federal legislation to address
this issue. NCSEA stands ready to provide additional information and support to
advance the consideration of legislation in the House. The success of the child support
program has been thanks to our long-standing partnership with contractors. The use of
contractors is woven into the fabric of our service delivery, including legal
representation, payment processing, systems maintenance, or other critical functions.

Thank you for the opportunity to provide a statement.
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The Oregon Child Support Program, administered by the Oregon Department of Justice,
supports the testimony presented at the joint hearing on “strengthening the child
support enforcement program for states and Tribes” on November 29, 2023. There is a
critical need for Congress to clarify current law regarding contractor access to limited
elements of FTI for child support purposes and to permit access to federal tax
information (FTI) to Tribal child support programs. Since 2002, the Internal Revenue
Service (IRS) and the federal Office of Child Support Services (OCSS) have agreed on the
need to change a provision in the Internal Revenue Code in order to clarify what
elements of FTI child support agencies can share with child support contractors. Now is
the time for Congress to resolve a long-standing issue that has become acutely time
sensitive.

Oregon’s child support program is subject to a federal State Plan requirement to have
procedures for obtaining payments of past-due support from individuals’ federal income
tax refunds. Oregon'’s federal tax refund offset procedures—and those of all the 54 state
and territory Title IV-D (child support) programs—have worked smoothly for decades.
Federal law, regulated by OCSS, also has long permitted states to structure and
administer their child support programs as individual states determine is most
appropriate, including with contracted assistance to varying degrees. Over the past two
decades, Oregon’s program has been working with public and private partners in the
manner that was effective for the families we serve and efficient for our state. The
Oregon Child Support Program and those with whom we contract rigorously protect FTI
and have never experienced a breach of this information. Oregon follows all
safeguarding requirements for training, practice, and contracts provided in IRS
Publication 1075 for both employees and contractors.
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That said, there is a distinction between the specific limited FTI elements that child
support agencies are permitted to access and those that agencies’ contracted partners
may access—setting up a practical problem and conflict for child support agencies with
respect to the federal tax refund offset program. The IRS and OCSS recognized that
conflict when it arose, and numerous administrations have included a fix in the
President’s annual budget proposal. Awaiting that legislative solution, the IRS issued to
a child support agency a “finding held in abeyance” if, in its judgment, it determined
that a child support “contractor” had access to more than the very limited FTI elements.

Oregon’s such finding held in abeyance has varied slightly over the years—and the
Oregon Child Support Program did not always agree with the IRS’s interpretation of
“contractor” or of “access.” However, because the finding was held in abeyance pending
a legislative solution, it was not prudent to expend taxpayer resources to formally
challenge that finding or parts of that finding. Further, the program has not suffered
breaches or significant disclosures of FTI and has been diligently applying all the
extensive safeguarding measures, both in physical and electronic security.

On a side note, in the intervening years, the Oregon Child Support Program had been
monitoring and supporting Congressional action on this matter through Oregon Senator
Ron Wyden. Senator Wyden was a co-lead sponsor of the Tribal Child Support
Enforcement Act that passed out of the Senate by unanimous consent in an earlier
Congress (5.534 — 117 Congress). He and Senator Thune have re-introduced that
legislation in this Congress, S. 3154.

The stable status quo changed when the IRS Office of Safeguards notified states in
February of this year that effective October 1, 2023, the audit findings regarding
contractors would no longer be held in abeyance and they would be noted as “critical
findings.” The IRS subsequently extended the deadline to October 1, 2024, requiring
states to submit plans and timelines for mitigating contractor access. It is already taking
an enormous level of effort for most states even to develop such a plan and prepare to
execute it. The IRS Office of Safeguards, in its conversations with state child support
programs (Oregon included) admits that those efforts will be unnecessary if the Internal
Revenue Code relative to FTI access and child support programs is amended as has been
proposed and has expressed to the directors of child support programs that it supports
such a change.

If Congress does not act to resolve the conflict between the IRS child support contractor
and OCSS requirements for child support tax refund offset, the Oregon Child Support
Program is at risk of either (1) losing access to the federal tax refund offsets for past-due
child support, putting the program out of compliance with its State Plan and leaving
families without much-needed child support payments, or (2) expending great effort and
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millions of dollars over a period of years to take corrective action to mitigate for the IRS

finding held in abeyance:

Negative impact to Oregon families
o $16,516,409 collected from tax refund offsets in federal fiscal year 2022 for Oregon—
at risk.

e 8,192 Oregon families received a tax refund offset for past-due child support in
2022 —at risk.

e 635 Oregon families received a tax refund offset as their only child support payment
during 2022 —at risk.

Existing contracts to be cancelled and mitigation efforts:
o Hosting services, disaster recovery services, and cloud storage:

o}

Oregon’s federally required and certified child support system is hosted at a
state-contracted data center due to limitations of state data center capacity.
Oregon’s finding held in abeyance by the IRS names this data center as a
contractor with unauthorized “access” to FTI because the data sitting in the
server racks contain FTI, and therefore, theoretically, it could be accessed by
someone with knowledge how to identify and extract that information.

There will be significant costs and diverted energy and resources to migrate
Oregon’s system to the state-owned and operated data center, especially
without the assistance of a migration vendor (contractor support).

Oregon’s program will need legislative approval and budget authority to hire
additional full-time employees. Oregon, like many other states, struggles to
compete with private sector technology firms when hiring the talent necessary
to support these large, complex child support systems. Assuming recruitments
are successful, and after additional staff are onboarded and up to speed, the
migration project is estimated to take approximately 15 to 18 months, including
procurement of the necessary hardware.

During that time period, the program will be unable to perform any other child
support projects, and agency-level projects also will be negatively affected due
to staff resource constraints.

e System operations and maintenance — contractor staff augmentation

o

Because the Oregon Child Support Program does not have an adequate number
of employees to support the child support system in operations and
maintenance, we have had to augment our own staff by contracting for vendor
support to keep Oregon’s child support system running.
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o These contracted employees—fewer than a dozen—work alongside state public
employees on Oregon’s child support system, performing various maintenance
and operational tasks. Oregon’s finding held in abeyance by the IRS names
these contracted staff.

o Legislative approval is needed to increase the total number of full-time
employees. Again, we struggle to compete with the private sector when hiring
the requisite technology talent. Without the adequate number of sufficiently
trained staff, and without contractor support, Oregon will struggle to keep the
system updated and to meet the needs of the families we serve.

The Oregon Child Support Program also urges Congress to enact access to federal tax
information for Tribal child support programs to have parity with state child support
programs. We work closely with all the federally recognized Tribes in Oregon, especially
with the two Tribes that currently have Title IV-D child support programs—the Klamath
Tribes and the Confederated Tribes of the Umatilla Indian Reservation. Without access
to FTI, hundreds of Tribal families are missing out on federal refund offset as an
important child support payment source.

The Oregon Child Support Program encourages Congress to follow the recommendation
in the joint resolution of the three national child support organizations (NCSEA —
National Child Support Engagement Association, NTCSA — National Tribal Child
Support Association, and NCCSD — National Council of Child Support Directors):

We ask Congress to amend the appropriate provisions in the Internal
Revenue Code and Title IV-D of the Social Security Act to:

1. Specifically authorize Tribal child support programs to have
access to federal tax information either directly or through an
agreement with a state child support agency;

2. Modernize the disclosure provisions in the Internal Revenue Code
so all elements of federal taxpayer information that are provided
to state, local, and tribal child support agencies may be shared
with contractors of those agencies for the sole purposes of
establishing and enforcing child support obligations; and

3. Reconfirm that all federal taxpayer information that is shared with
government child support agencies and their contractors must
remain confidential and may not be further disclosed.
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Date: December 13,2023
To:  Joint Ways and Means Work & Welfare and Oversight Subcommittee
From: Emilie Amundson, Secretary

Re: Comments for the Joint Ways and Means Work & Welfare and Oversight
Subcommittee Hearing on Strengthening the Child Support Enforcement
Program for States and Tribes.

Wisconsin welcomes the opportunity to provide comments in response to the Joint
Work & Welfare and Oversight Subcommittee Hearing on Strengthening the Child
Support. We urge Congress to enact legislation to amend the Internal Revenue Code
(IRC) to specifically authorize full access to federal tax information (FTI) to tribal child
support programs and to provide that all elements of FTI that are provided to state,
local, and tribal child support agencies may be shared with contractors of those
agencies for the sole purposes of establishing and enforcing child support obligations.

Wisconsin operates one of the most cost-effective child support programs in the
country, collecting nearly $6 in support for every $1 spent administratively and serving
over 343,000 children. Over 98% of the $864 million collected in FFY 2022 went directly
to families.

The success of our child support program has been due in large part to our long-
standing partnership with contractors. Wisconsin uses a contractor to manage the
receipt and disbursement of nearly $1 billion annually in child support collections,
including federal tax refund offsets. Many of our county agencies contract for legal
services and our state agency hires contractors to perform system maintenance.

Wisconsin takes very seriously the need to safeguard FTI. All staff who have access to
FTI are required to annually complete extensive training on IRS Publication 1075 rules,
requirements, and guidelines securing the safeguarding and security of FTI.
Additionally, all staff are required to undergo rigorous background checks, including FBI
fingerprinting and local law enforcement reviews of the person’s education,
employment, and residences over the past five years.

The IRS regularly conducts child support program audits to ensure that all federal
requirements related to the security of FTI are being met. For the past decade, the IRS
has been making findings that contractors were accessing more FTI data elements than
the IRC allowed. Those early audit findings noted the conflict in federal law and agreed
that any agency corrective action would be held in abeyance pending resolution of the

Secretary’s Office 201 West Washington Avenue Phone: 608-422-7000
DCF-F-22-E (R. 11/2022) P.O. Box 8916 Fax: 608-422-7161
Madison, WI 53708-8916 fw
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conflicting interpretations. Those findings have continued to be held in abeyance and
during that period, there has never been a finding either the state or a contractor failed
to protect FTI.

In February of this year, the IRS issued guidance indicating that these findings would no
longer be held in abeyance effective October 1, 2023. That date was later revised to
October 1, 2024. Restricting contactors’ access to FTI will have dire effects for the
administration of Wisconsin’s child support program.

Wisconsin collected over $47.4 million through the federal tax refund offset program
2022. For many families, that payment is the only child support they receive in a year.

The management of over 600,000 cases depends on highly automated state systems. If
the IRS-FTI guidance goes into effect, it will be extremely difficult and costly to separate
the comingled data so that it is concealed from contractors and the ability of
contractors to accurately manage payment processing will be severely

compromised. Wisconsin estimates mitigation costs in excess of $3 million annually. In
addition, Wisconsin is in the middle of a ten-year redesign of its automated case
management system. Significant staff resources and funding have already been
devoted to this project which is dependent on the assistance of contractors. If the IRS
guidance goes into effect, work on this project will cease and any future redesign
efforts will require starting over.

The disruption to state and local programs would also affect our tribal partners. The IRC
has never been updated to give federally funded tribal child support agencies access to
FTI. In Wisconsin, 7 of our 9 tribal child support agencies use the state’s automated
case management system. Implementation of the IRS guidance would necessitate
terminating tribal access to the state system.

Additionally, since 2007, the Federal Office of Child Support Services has agreed that
states could submit arrears owed in tribal cases for federal tax offset if there was an
agreement that extended all IRS safeguarding requirements to the tribe. These
agreements have also been identified by the IRS as sharing too much FTI, and those
findings have similarly been held in abeyance.

There is a legislative solution. The Tribal Child Support Enforcement Act (TCSEA; S.
3154) would provide parity for tribal child support programs by giving them the same
tools available to their state partners when pursuing and collecting financial support for
children. The bill would provide tribes with direct access to the Federal Tax Refund
Offset Program to collect past-due support.

Secretary’s Office 201 West Washington Avenue Phone: 608-422-7000
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Madison, WI 53708-8916 f ¥



109

Joint Ways and Means Work & Welfare and Oversight Subcommittee
December 13, 2023
Page 3

The TCSEA also resolves the IRS-FTl issue. It would allow child support agencies and
their contractors to continue to use their current safeguarding practices to use FTl to
secure support for families.

| urge you to adopt this legislation to ensure that children and families continue to
receive vital services from our state and tribal child support programs.

Secretary’s Office 201 West Washington Avenue Phone: 608-422-7000
DCF-F-22-E (R. 11/2022) P.O. Box 8916 Fax: 608-422-7161
Madison, WI 53708-8916 fw
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United States House of Representatives
Committee on Ways and Means
Joint Work and Welfare and Oversight Subcommittees
Hearing on Strengthening the Child Support Enforcement
Program for States and Tribes
‘Wednesday, November 24, 2023

By Michael G. Bindner
The Center for Fiscal Equity

Chairmen LaHood and Schweikert and Ranking Members Davis and Pascrell, thank you for the
opportunity to submit these comments for the record to this joint Subcommittee hearing on this
topic.

The question of child support magnifies the issue that causes most divorces, the financial stress
faced by most families. Rather than using governmental hard power to force such support on
largely poor families, use soft power to provide higher incomes to both existing and broken
families, ending the cycle of poverty.

In May and October, we discussed raising minimum wages, reforming TANF and increasing the
child tax credit. We will continue our comments to the last point.

An adequate and fully refundable child tax credit ends the need for child support
enforcement, Supplemental Aid to Needy Families, dependent care benefits under
Social Security survivors and disabled benefits programs, thus securing the
program’s long term health, and the paperwork intensive Earned Income Tax
Credit.

The President’s Budget proposes that the Child Tax Credits enacted as part of the American
Recovery Plan Act be restored. During that period, payment of the child tax credit was in advance
of the annual tax filing. This is appropriate and will change the culture of such credits, which
should be for continuing support, not an annual bonus.

We agree with increasing the CTC to at least American Rescue Plan Act levels and refundability.
We would make it $1,000 per month and phase it out from the median income to the goth
percentile. During the pandemic, the IRS managed payments. This had the “stink of welfare” that
even some Democratic Senators objected to, which led to its discontinuance.

1 submit that, over the long-term, it would be more acceptable to distribute them either through
other government subsidies, such as Unemployment Insurance, Disability Insurance, or a training
stipend OR through wages.

For middle income taxpayers whose increased credits are less than their annual tax obligation, a
simple change in withholding tables is adequate. Procedures are already in place to deliver
refundable credits to larger families.

Employers can work with their bankers to increase funds for payroll throughout the year while
requiring less money for their quarterly tax payments (or estimated taxes) to the IRS. The main
issue is working out those situations where employers owe less than they pay out. This is especially
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true for labor intensive industries and even more so for low wage employers. A higher minimum
wage would make negative quarterly tax bills less likely.

Tax reform can be used to facilitate this process. Instead of having each family file to collect their
child tax credits and EITC (as an end of the year bonus), enact an employer paid subtraction value
added tax and make child tax credits and health insurance tax benefits an offset to the payment
of this tax and remove most families from having to file at all. Tax offsets could also be created to
fund paid family medical leave, sick leave and childcare provided through employers.

Thank you for the opportunity to address the committee. We are, of course, available for direct
testimony or to answer questions by members and staff.
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14448 Parkvale Road, Suite 6
Rockville, MD 20853
240-810-9268
fiscalequitycenter@yahoo.com

Committee on Ways and Means

Joint Work and Welfare and Oversight Subcommittees

Hearing on Strengthening the Child Support Enforcement Program for States and
Tribes

Wednesday, November 24, 2023

All submissions must include a list of all clients, persons and/or organizations on whose behalf
the witness appears:

This testimony is not submitted on behalf of any client, person or organization other than the
Center itself, which is so far unfunded by any donations.
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