
U.S. GOVERNMENT PUBLISHING OFFICE

WASHINGTON : 54–911 2024 

ENSURING THAT ‘‘WOKE’’ DOESN’T LEAVE 
AMERICANS BROKE: PROTECTING SENIORS AND 

SAVERS FROM ESG ACTIVISM 

HEARING 
BEFORE THE 

COMMITTEE ON WAYS AND MEANS 

HOUSE OF REPRESENTATIVES 

ONE HUNDRED EIGHTEENTH CONGRESS 

FIRST SESSION 

NOVEMBER 7, 2023 

Serial No. 118–FC16 

Printed for the use of the Committee on Ways and Means 

( 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00001 Fmt 5011 Sfmt 5011 E:\HR\OC\A911.XXX A911D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



(II) 

COMMITTEE ON WAYS AND MEANS 

JASON SMITH, Missouri, Chairman 
VERN BUCHANAN, Florida 
ADRIAN SMITH, Nebraska 
MIKE KELLY, Pennsylvania 
DAVID SCHWEIKERT, Arizona 
DARIN LAHOOD, Illinois 
BRAD WENSTRUP, Ohio 
JODEY ARRINGTON, Texas 
DREW FERGUSON, Georgia 
RON ESTES, Kansas 
LLOYD SMUCKER, Pennsylvania 
KEVIN HERN, Oklahoma 
CAROL MILLER, West Virginia 
GREG MURPHY, North Carolina 
DAVID KUSTOFF, Tennessee 
BRIAN FITZPATRICK, Pennsylvania 
GREG STEUBE, Florida 
CLAUDIA TENNEY, New York 
MICHELLE FISCHBACH, Minnesota 
BLAKE MOORE, Utah 
MICHELLE STEEL, California 
BETH VAN DUYNE, Texas 
RANDY FEENSTRA, Iowa 
NICOLE MALLIOTAKIS, New York 
MIKE CAREY, Ohio 

RICHARD E. NEAL, Massachusetts 
LLOYD DOGGETT, Texas 
MIKE THOMPSON, California 
JOHN B. LARSON, Connecticut 
EARL BLUMENAUER, Oregon 
BILL PASCRELL, JR., New Jersey 
DANNY DAVIS, Illinois 
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(1) 

ENSURING THAT ‘‘WOKE’’ DOESN’T LEAVE 
AMERICANS BROKE: PROTECTING 

SENIORS AND SAVERS FROM ESG ACTIVISM 
TUESDAY, NOVEMBER 7, 2023 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON WAYS AND MEANS, 

Washington, D.C. 
The Committee met, pursuant to call, at 10:01 a.m. in Room 

1100, Longworth House Office Building, Hon. Jason T. Smith 
[Chairman of the Committee] presiding. 

Chairman SMITH. The committee will come to order. Good 
morning. 

Like many Americans, seniors and those living on fixed incomes 
have been decimated by President Biden’s inflation crisis. The cost 
of goods and services has risen 17.7 percent—17.7—since Joe Biden 
became President. You can chart the rise in prices, starting with 
his first full month of Joe Biden’s presidency and the rapid decline 
in American standard of living, as $5 of pay now buys only $4.25 
of goods and services. 

Yet Democrats in Congress and the Biden White House insist the 
economy is as healthy as ever. Not only has President Biden’s in-
flation crisis harmed working families, but it has also endangered 
millions of seniors and those nearing retirement. Right now, 25 
percent of Americans plan to delay their retirement, and 62 percent 
of women say they expect to retire later, or don’t believe they will 
ever be able to retire, because of inflation. Every single day, rough-
ly 10,000 Baby Boomers reach retirement age. Yet due to the Presi-
dent’s cost-of-living crisis, one in six seniors are considering going 
back to work. The number-one reason they cite is simply lack of 
money. 

Seniors who retired before President Biden took office haven’t 
been spared, either. Inflation has eroded retirement accounts for 
even the most diligent savers. For example, a retirement portfolio 
valued today at $250,000 would buy the same amount of goods as 
$137,100 in 2000. 

Make no mistake, the Democrats’ reckless spending agenda 
caused this problem, and now their radical ESG agenda threatens 
what is left of seniors’ retirement. Democrats are trying to enshrine 
so-called environmental, social, and governance ideology into Amer-
ica’s financial system by removing protections for savers in the tax 
code. This political crusade threatens the 33 trillion Americans 
have saved for retirement. 

As a committee, we have a responsibility to ensure that tax-ad-
vantaged retirement plans offer security to American seniors and 
future retirees. The tax code imposes strict requirements on every 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00007 Fmt 6633 Sfmt 6633 E:\HR\OC\A911.XXX A911D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



2 

professional who manages tax-advantaged retirement plans in 
order to protect our seniors. The law states that state governments 
and the private sector must manage these accounts for the exclu-
sive benefit of retirees. This standard has been in place for dec-
ades, and it predates rulemaking by the Department of Labor on 
fiduciary duties. Working families need that protection to prevent 
Wall Street money managers from putting climate alarmism and 
far-left policies ahead of their retirement security. 

But over the last couple of years, we have seen the ESG agenda 
turn into a pressure campaign that allows—in some cases, forces— 
investment advisers to gamble with retirees’ nest eggs. According 
to Bloomberg, investors have pulled back over 280 billion from 
ESG-targeted stocks since August of last year, and for good reason. 
According to our staff analysis of the top 20 ESG investment funds, 
ESG funds performed 18 percentage points worse than the stock 
market as a whole during the past year. A report on ESG investing 
produced by the Committee to Unleash Prosperity cites a review 
published by Boston College in 2020 that found ‘‘pension funds 
with an ESG orientation lagged those of non-ESG funds by 2 basis 
points per year over a 10-year period.’’ 

Requiring retirement plan managers to invest in ESG funds is 
reckless and a danger to the system. We have the responsibility to 
protect, as members of the Ways and Means Committee. 

The Trump Administration’s Department of Labor issued rules 
prohibiting Wall Street managers from investing Americans’ retire-
ment savings in woke ESG special interests. The purpose of the 
rules was to remind retirement plan managers of their sole respon-
sibility: protect and build retirement security. The Biden Adminis-
tration reversed course with a superseding rule that favors ESG ac-
tivism and then went as far as to veto a congressional resolution 
back in March that would have corrected this error. 

This committee has a duty to ensure that our tax rules support 
Americans’ financial security. We have a responsibility to put the 
needs of seniors ahead of climate extremists and far-left activists 
who want to use retirement savings to finance a political agenda. 

I hope my colleagues on the other side of the aisle will do what 
is right and join us in protecting our seniors. I look forward to to-
day’s discussion. 

Chairman SMITH. And I am pleased to recognize the ranking 
member, Mr. Neal, for an opening statement. 

Mr. NEAL. Thank you, Mr. Chairman. I wish this was a markup. 
I would be prepared to call the question. [Laughter.] 

Mr. NEAL. The last two Congresses will be remembered by those 
who watched carefully—historic, bipartisan retirement wins that 
this committee put forward. Many people have asked me how we 
would follow those successes, or what would be the contours of SE-
CURE 3.0. I am working on it. 

I certainly never expected this majority would start retirement 
policy with woke, broke, and legislation that is so far outside of our 
jurisdiction. I would argue that all policy areas are ripe for bipar-
tisan progress, but especially retirement, and all we are offered 
here is a manufactured crisis meant to distract the base from the 
lack of legislating. 
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Contrast that with the fruits of our legislative achievements. 
Last week, our nation crossed the threshold of 14 million jobs cre-
ated under Joe Biden. The unemployment rate is below 4 percent 
for 21 months in a row, the longest stretch in 50 years. Meanwhile, 
more working-age Americans have jobs than they did before the 
pandemic, inflation has fallen by 60 percent, and the economy, re-
markably enough, grew by 4.9 percent last quarter. 

Our investments empowered workers, created the environment 
that made it possible for the United Auto Workers to secure out-
standing contracts that recognized record growth of the big three. 
Their wage wins, more paid leave, stronger retirement security, 
and other wins will reverberate throughout our economy and con-
tinue strengthening the job market. 

None of this happened by accident. It is the result of the growing 
economy from the bottom up and the middle out, and Democrats 
have continued to rewrite the playbook, putting American workers 
and families first and doing away with Republican failed trickle- 
down economics that reward the wealthy and the well connected. 

The key piece of economic security is retirement savings. Demo-
crats will continue to defend the principle and belief of the Social 
Security Retirement System. Retirement policy has also been the 
focus of my career, as everybody knows. I am extremely proud of 
what we have done with the bipartisan work from this committee 
that made it easier to save. 

In the SECURE Act, we eliminate outdated barriers, making it 
easier for small businesses to offer retirement plans and require 
part-time workers to be included in 401(k) plans. From these 
changes, it is estimated that four million Americans will now be 
able to participate in their employer retirement vehicle. 

Last year we doubled down on the success with SECURE 2.0, 
which expanded the Saver’s Credit to the benefit of lower-income 
savers and automatically enrolls eligible workers in those plans. 
These changes have made serious headway in making it easier for 
working Americans to save for retirement. 

Ways and Means Democrats did the right thing for red states 
and blue states by fighting to include the Butch Lewis Act in the 
American Rescue Plan. A reminder: when that legislation was on 
the House floor separately, 30 Republicans voted for it. 

After a lifetime of playing by the rules and saving for retirement, 
millions were at risk of losing their hard-earned pensions, and the 
provisions that came out of this committee saved families and our 
economy from irreversible harm. Today, 770,000 plans have al-
ready been rescued. Two million people tonight will get a good 
night’s sleep because of what we did. 

While this is welcome progress, there is still a retirement crisis 
in our country. Half the people that get up and go to work every 
day in America are not in a qualified retirement plan. About half 
of all working-age households are at risk of being unable to main-
tain their pre-retirement standard of living. There is work to be 
done in the retirement space, and the best way to ensure that 
Americans are saving more is helping them make more, and that 
is what we should be talking about this morning. 

Yet here we are, following one of the most productive congresses 
in recent history with now one of the most unproductive. The big-
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gest threats to Americans’ retirement security are calls for cuts to 
Social Security, which have come from two Senate prominent Re-
publicans, and the obsession and the hysteria with fringe issues 
which clearly are not part of this committee’s jurisdiction. 

Could you imagine a lifetime of hard work when you are being 
told by some that you cannot choose how to invest your retirement 
savings? The public isn’t interested in being told what to do by the 
government. Politicizing retirement policy jeopardizes workers’ 
hard-earned savings, and that is the last thing the American peo-
ple need. 

We should be focused this morning on enhancing retirement op-
portunities, using the tax code, marrying it to the continued sup-
port we have for Social Security, and offering an opportunity for all 
Americans to save more. We are twenty-second in the world in 
terms of retirement savings. We should be far ahead of countries 
like Denmark and Iceland as we proceed. 

Mr. NEAL. So with that, Mr. Chairman, I look forward to the 
testimony we are about to hear, and I yield back the balance of my 
time. 

Chairman SMITH. Thank you, Mr. Neal. I will now introduce 
our witnesses. 

Preston Rutledge is principal and founder of Rutledge Policy 
Group, LLC, and the former assistant secretary of labor for the 
Employee Benefits Security Administration. 

We have—Jason Isaac is director of Life:Powered, and is a 
former member of the Texas State House of Representatives. 

Marlo Oaks is the state treasurer of Utah. 
Mason Bolay is senior vice president of First Bank and Trust 

Company. 
And Brandon Rees is deputy director of corporations and capital 

markets for the AFL–CIO. 
Thank you for joining us today. Your written statements will be 

made part of the hearing record, and you each have five minutes 
to deliver opening remarks. 

Mr. Rutledge, you may begin when you are ready. 
[Pause.] 
Chairman SMITH. Let’s make sure that you have a working 

microphone. 
[Pause.] 
Chairman SMITH. Can you move Mr. Isaac’s microphone over to 

Mr. Rutledge? 
Mr. RUTLEDGE. Can you hear me now? 
Chairman SMITH. Yes, we can. Thank you. 
Mr. RUTLEDGE. Sorry, I didn’t mean to say it quite that way. 

[Laughter.] 

STATEMENT OF THE HON. PRESTON RUTLEDGE, PRINCIPAL 
AND FOUNDER, RUTLEDGE POLICY GROUP, LLC 

Mr. RUTLEDGE. Chairman Smith, Ranking Member Neal, and 
members of the committee, thank you for inviting me to testify 
today. I am Preston Rutledge, and I am pleased to provide com-
ments to the committee. My written testimony contains details on 
the history of the administrative guidance on ESG retirement plan 
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investing. I will just briefly highlight a few points from my state-
ment. 

The Employee Retirement Income Security Act, ERISA, passed in 
1974, requires plan fiduciaries to invest retirement plan assets 
solely in the interest and for the exclusive purpose of providing 
benefits to participants. A similar rule, the Exclusive Benefit Rule, 
is part of the Internal Revenue Code. 

Over the years, the DoL has grappled with issues related to re-
tirement plan investments that seek to provide collateral benefits. 
That is, benefits that would be in addition to retirement benefits. 
The form and formality of the guidance has changed over the years, 
and so has the collateral benefit terminology. But the fundamental 
principle of exclusive purpose has remained: non-economic factors 
cannot justify accepting lower financial returns or higher invest-
ment risk in pursuit of collateral benefits. 

In the 1990s, questions arose over the use of economically-tar-
geted investments, ETIs, often intended to provide both jobs and 
retirement income. The DoL had become concerned that its early 
guidance had created a perception that investments in ETIs were 
not compatible with ERISA. The Department issued new guidance 
in 1994, providing that if an ETI met the standard of a risk return 
analysis, it would be compatible with ERISA. It later issued an 
opinion that came to the same conclusion with respect to the inclu-
sion of a socially responsible mutual fund in a planned investment 
lineup. 

DoL replaced the 1994 guidance in 2008, clarifying that consider-
ation of non-economic factors, while allowed, should be rare and, 
when considered, should be documented to demonstrate compliance 
with ERISA. The guidance also provided that if two or more invest-
ments—alternatives are of equal value to a plan, a fiduciary may 
choose between the investments based on a non-financial factor. 

In 2015, the Department expressed concern about confusion over 
collateral investment behaviors such as ESG investing. New guid-
ance concluded that the fiduciary standards applicable to ESG in-
vesting, including the addition of an ESG-themed fund to a 
planned investment lineup, are no different than the standards ap-
plicable to planned investments generally. If the prudence and ex-
clusive purpose standards are met, such investments will not vio-
late ERISA, said the DoL. 

In 2020, the Department issued the first ESG regulation that 
sought formal public comment. The 2020 final rule utilized the 
terms ‘‘pecuniary’’ and ‘‘non-pecuniary’’ to describe financial and 
non-financial factors for use in a fiduciary’s risk return analysis. 
Now, that terminology derived from a 2014 Supreme Court decision 
stating that the exclusive purpose of providing retirement benefits 
under ERISA must be understood to refer to financial benefits such 
as retirement income and not non-pecuniary factors. 

The 2020 DoL regulation also banned the selection of an ESG- 
themed fund as a plan’s default investment. Now, a default invest-
ment is used by employees that do not make an investment choice. 
Actually, it is used by the employers because the employees haven’t 
made an investment choice. They default into that, and the DoL 
was concerned that more protections were needed for plan partici-
pants who declined to make an investment choice. 
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In 2021, the DoL engaged in new rulemaking. The DoL ex-
pressed concern that the 2020 rule discouraged plan fiduciaries 
from considering climate change and other ESG factors in invest-
ment decisions. The 2022 regulation removed the pecuniary and 
non-pecuniary terminology and lifted the ban on an ESG-themed 
fund as the plan’s default investment, as long as the fund was oth-
erwise prudent. The Department stated that fiduciaries may con-
sider climate change and ESG factors but that the new rule did not 
change the longstanding principle that ERISA plan fiduciaries may 
not accept lower returns or higher risks in pursuit of collateral ben-
efits. 

This committee has always taken a leading role in promoting a 
strong and stable retirement system. It has provided significant tax 
subsidies and incentives to establish and operate reliable workplace 
retirement plans. The administrative guidance over the years has 
been remarkably consistent in supporting these core goals by mak-
ing the focus on financial performance of retirement investments 
paramount. 

Thank you, Mr. Chairman. I am happy to answer questions. 
[The statement of Mr. Rutledge follows:] 
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Chairman SMITH. Thank you. 
Mr. Isaac, you are now recognized. 

STATEMENT OF THE HON. JASON ISAAC, DIRECTOR, LIFE: 
POWERED 

Mr. ISAAC. Thank you, Chairman Smith, Ranking Member 
Neal, and members of the committee. I am Jason Isaac, and I live 
a high-carbon lifestyle. And I think the rest of the world should, 
too. It is truly where you have economic prosperity and environ-
mental leadership. 

From 2011 to 2019, I served nearly 200,000 people in the Texas 
hill country as a member of the Texas House of Representatives. 
During my four times I primarily served—during my four terms, I 
primarily served on the environmental regulation committee, the 
economic development committee, and energy resources. And I 
learned that the United States is a world leader in environmental 
protection. We have reduced pollution nearly 80 percent over the 
last 5 decades. We are number one in the world when it comes to 
access to clean and safe drinking water. 

But today, I want to discuss with you the threats that the ESG 
agenda is posing on American retirement savings, and why Con-
gress must and should do everything in its power to stop this over-
reach in what is supposed to be a free market with fiduciary duty. 

In just the past year not one of the largest individual ESG-la-
beled funds performed better than either the S&P 500 or NASDAQ. 
Aggregate returns on the top 20 largest ESG-labeled funds were 
¥0.2 percent during the past year, while the S&P 500 and 
NASDAQ were up 19 and 25 percent, respectively. Concerningly, 
these ESG-labeled funds have over $170 billion in total assets 
under management, tossing Americans’ hard-earned retirement 
savings to the wayside in the name of this insane agenda. 

Now, over the past 10 years, so–called clean energy stocks have 
significantly under-performed the market as a whole, with the S&P 
500 Clean Energy Index returning a mere 4.5 percent annually, 
compared to 11.5 percent annual returns for the S&P 500. 

The ESG bubble in 2020 was a result of low interest rates, gov-
ernment largesse, and investor enthusiasm that wind and solar 
and similar technologies would soon outpace fossil fuels in the en-
ergy marketplace. This past year has shown that enthusiasm to be 
misplaced. 

During 2020, I had the opportunity to work on drafting some leg-
islation that would become law in Texas, referred to as Senate Bill 
13, that I called the Pension Protection Act, and it was modeled 
after policy based on anti-BDS regarding Israel. I think nearly 
three dozen states have passed legislation that says if you boycott, 
divest, or sanction the state of Israel, you are no longer welcome 
to do business with that state. 

And so I crafted a bill that said that if you boycott, divest, or 
sanction fossil fuels, you are no longer welcome to do business with 
the State of Texas. That bill passed in 2021 with overwhelming bi-
partisan support in both the Texas House and the Texas Senate, 
and became law, I believe, early June of 2021. And today, the 
world’s largest financial institution, Blackrock, is on the boycott list 
in Texas, and is currently experiencing billions of dollars being di-
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vested because they are weaponizing retirement and pension dol-
lars against the best interests not only of Texas, but of our nation, 
of our economic prosperity, and of our national defense. 

Again, it had overwhelming bipartisan support. 
I appreciate the opportunity to be here today and look forward 

to answering your questions. Thank you, Mr. Chairman. 
[The statement of Mr. Isaac follows:] 
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Chairman SMITH. Thank you. 
Mr. Oaks, you are now recognized. 

STATEMENT OF THE HON. MARLO OAKS, STATE TREASURER, 
UTAH 

Mr. OAKS. Chairman Smith, Ranking Member Neal, members of 
the committee, thank you for inviting me to testify before you on 
the impact of ESG on retirement security. 

Masquerading as a sophisticated, holistic, and enlightened way of 
creating shareholder value, ESG is a dangerous investment 
scheme. Proponents of the framework argue ESG is designed to 
provide investors with more information to make better-informed 
decisions. This is misleading. In truth, ESG has created an uncon-
trollable impulse to pressure corporations to solve complex global 
and societal issues. These issues, such as climate, income inequal-
ity, guns, and abortion, to name just a few, should be in the pur-
view of a democratically-elected government. 

ESG hijacks corporate governance to advance ideological objec-
tives often divorced from, and even detrimental to, long-term share-
holder value. It opens the door to coercion, bullying, and other 
forms of compulsion by activist shareholder proponents with little 
skin in the game. This happens in collusion with and the assist-
ance of the foreign-owned duopoly of ISS and Glass Lewis. They 
are joined by large institutional shareholders who manage billions 
of dollars in state-owned pension funds. 

The goal of ESG is not better financial performance, it is to force 
compliance to one view. The ESG trend that has infiltrated our 
capital markets will undermine our free market system, harm our 
economy, and erode the retirement security of hard-working Ameri-
cans. 

ESG is incompatible with free markets. The E in ESG is focused 
on pursuing net-zero carbon emissions. However, the primary ob-
jective is to transform the global economic system. Just ask 
Christiana Figueres, who oversaw the writing of the Paris Climate 
Agreement. She said in 2015, ‘‘the true goal of pursuing climate 
change initiatives is to abandon the economic model that has been 
the engine of global growth for 150 years.’’ In fact, a United Na-
tions-commissioned report in 2018 predictably concluded we cannot 
fight climate change with capitalism. 

The markets allocate capital to environmental solutions by in-
vesting in innovation. However, when politics force an ideological 
agenda and get enough participants to behave one way, markets 
stop functioning. The buying and selling of the same security on 
any given day requires different views about the future, or trading 
will not happen. ESG dangerously moves the market to one view: 
the perspective of a small group of like-minded individuals that is 
generally subjective and controversial. 

Simply put, ESG destroys markets. 
ESG politicizes financial decisions. Americans put their trust in 

investment managers to grow their money for important savings 
goals like retirement, education, and future emergencies. Invest-
ment managers have a fiduciary obligation to focus solely on cre-
ating returns for investors. 
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In 2022, the Department of Labor foolishly loosened this fidu-
ciary standard. Plan sponsors and investment managers now have 
a safe harbor to use politically-motivated investment strategies in 
retirement plans as a default option. When a manager tries to 
achieve a dual purpose, there is the significant risk that returns 
will suffer or volatility will increase. Indeed, academic researchers 
surveyed 1,141 primary peer-reviewed papers and 27 meta reviews, 
based on about 1,400 underlying studies published from 2015 to 
2020. They found a statistically significant negative relationship 
between ESG investing and investor returns. 

New Federal regulations, proposed regulations, and the regu-
latory approach to applying existing regulations support activists 
inserting their ideological agendas through corporate proxy ballots 
at annual shareholder meetings. Yet many asset managers are sup-
porting shareholder proposals related to ESG issues, such as racial 
audits and fossil fuel restrictions even within non-ESG investment 
vehicles. In the vast majority of cases, these proposals are driving 
environmental, social, and political agendas that are not aimed at 
furthering shareholder value. In fact, multiple research studies 
have shown ESG-related proxy measures often have a detrimental 
effect on financial returns. 

In conclusion, ESG represents the greatest threat to our eco-
nomic engine which has produced more innovation, wealth, and op-
portunity than any other economic system in the history of the 
world, and that is the real problem with ESG. We will either have 
ESG and the economic coercion that system ushers in, or we will 
maintain our economic freedoms. 

Thank you. 
[The statement of Mr. Oaks follows:] 
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Chairman SMITH. Thank you. 
Mr. Bolay, you are now recognized. 
[Pause.] 
Chairman SMITH. I think that mic is not working. Move a mic 

where he doesn’t have to hold it. 

STATEMENT OF MASON BOLAY, SENIOR VICE PRESIDENT, 
FIRST BANK AND TRUST COMPANY 

Mr. BOLAY. Chairman Smith, Ranking Member Neal, and dis-
tinguished members of this committee, thank you for the oppor-
tunity today. My name is Mason Bolay, senior vice president and 
loan officer at First Bank and Trust in Perry, Oklahoma. I am tes-
tifying today on behalf of the American Bankers Association and 
the Oklahoma Bankers Association and First Bank and Trust. 

In our community bank, we have total assets of $225 million lo-
cated in my hometown of Perry, Oklahoma. At First Bank and 
Trust, agriculture, real estate, and consumer real estate loans ac-
count for the majority of our lending activities, and our primary 
market is in north central Oklahoma. 

Before joining FB&T, I worked as a farm loan officer for the 
USDA Farm Service Agency on the eastern side of Oklahoma. I am 
also part of a multi-generational farming operation that includes 
my brother, father, uncles, and grandfather. As a father of three 
children who are growing up on a farm, and with my wife and I 
both working for local businesses, I take immense pride in being 
able to offer you a firsthand, boots-on-the-ground perspective on 
the wider implications of environmental, social, and governance 
issues. 

Our bank, like most banks, is not pro or anti-ESG. We are pro- 
free market and pro-consumer. Americans are best served when 
banks can pursue a free market approach to make the lending and 
investment decisions that are responsive to the needs of their cus-
tomers, communities, and business plan. 

Just as a one-size-fits-all policies have repeatedly demonstrated 
their ineffectiveness in promoting economic and sustainability, ef-
forts to define and steer lending and investment for or against ESG 
factors are also destined to be economically harmful. The govern-
ance of banking institutions should remain focused on the risks 
they manage, and be tailored to account for their size, complexity, 
and the specific norms in which the regions they operate. Attempts 
to employ banking regulations as a means of indirect lending as 
other industries, whether to discourage or compel and investment 
[sic], are both unsustainable and detrimental to the economy, con-
sumers, and the principles of a free market. 

In Oklahoma, community banks play a vital role in supplying 
capital for a diverse array of services, from production agriculture 
and the logging industry to freeze dried candy food trucks. These 
credit decisions hinge on character, capacity, capital, collateral, and 
conditions. Our policies are established in our board room and 
upheld by all of our staff members. Each bank has the flexibility 
to either foster or curtail loan growth of their portfolio in any given 
industry. We firmly hold the belief that local decisions, driven by 
a precise analysis of risk and reward, should remain uninfluenced 
by irrelevant, politically-driven considerations. 
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Attempts to apply ESG in context of retirement accounts is par-
ticularly troubling. It is essential to prioritize stability and profit-
ability to attain the retirees’ objectives, and making decisions based 
on ESG considerations may not be conducive to achieving long-term 
financial benefits. Fiduciaries need the discretion to respond to the 
constantly changing financial landscape and the freedom to best 
represent the factors in which—the wishes of their clients, some of 
whom, but not all, may like to focus on ESG-related factors. 

Government mandates imposing ESG principles, though well in-
tentioned, may not pose—may pose challenges for small businesses, 
including farms and ranches like mine. Adding more environmental 
regulations and sustainability demands can place significant finan-
cial burdens on farmers and ranchers, particularly those who are 
just beginning or have limited resources. Compliance often neces-
sitates investment in new equipment and technologies, impacting 
the profitability of operations. Finding a balanced approach is cru-
cial, one that recognizes unique challenges that small businesses 
face. 

Instead of ESG regulations, the Federal Government should be 
focusing on ways to make sure that farmers have risk management 
tools at their disposal. For example, passing a strong, improved 
farm bill while maintaining and strengthening crop insurance will 
ensure that we have farming and ranching sectors remain viable 
[sic]. 

Banks have always cared about issues impacting environmental, 
social, and governance as they relate to their customers, commu-
nities, and business model. What is new are regulatory and legisla-
tive efforts to intervene in banks’ lending and investment decisions 
by picking and choosing which ESG-related issues that policy-
makers seek to favor or disfavor. This runs counter to the free mar-
ket enterprises that has made the U.S. economy and our banking 
system the strongest in the world. We should not go down that 
path. 

I welcome your questions. 
[The statement of Mr. Bolay follows:] 
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Chairman SMITH. Thank you. 
Mr. Rees, you are now recognized. 

STATEMENT OF BRANDON REES, DEPUTY DIRECTOR, AFL–CIO 
OFFICE OF INVESTMENT 

Mr. REES. Chair Smith, Ranking Member Neal, and members of 
the House Ways and Means Committee, thank you for the oppor-
tunity to testify today on behalf of the AFL–CIO. 

Our message is simple: Congress should not be playing politics 
with workers’ retirement savings. Contrary to some of the testi-
mony that we have just heard, proposals to restrict retirement 
plans’ freedom to invest have more in common with a totalitarian 
command economy than a free market system. 

The simple truth is that most Americans are not familiar with 
ESG investing. They trust their retirement plans to make these de-
cisions, not politicians. And they certainly don’t like the idea of the 
government restricting their ability to invest responsibly. The fact 
of the matter is that the consideration of ESG factors by retirement 
plans is already well regulated by the Department of Labor. We 
urge Congress to focus on genuine retirement income security cri-
ses that we face in our nation, rather than ESG-related woke 
hysteria. 

With the decline of traditional pensions, workers are on their 
own to save for retirement through defined contribution plans such 
as 401(k) plans. And unlike a pension, these plans shift the burden 
of saving for retirement, investment risk, and longevity risk onto 
individual workers. 

As a result of this shifting of responsibility, most Americans are 
ill prepared for retirement. According to the 2020 census, the me-
dian account balance for defined contribution plans in IRA accounts 
is about $30,000. At a prudent 4 percent withdrawal rate, $30,000 
in retirement savings can support just $1,200 in annual spending, 
or about $100 a month. This is hardly enough for a dignified retire-
ment after a lifetime of work. 

Of even greater concern, nearly half of all Americans do not have 
a retirement plan account or individual savings account at all. For 
these workers, Social Security is their only form of retirement secu-
rity. Social Security is our nation’s nearly universal pension, and 
its funding needs can be addressed without benefit cuts. We strong-
ly oppose benefit cuts of any kind, and Congress must strengthen 
Social Security by getting rid of the cap on taxable earnings for 
high earners, and by expanding benefits. 

Workers find it hard to save for retirement for a variety of rea-
sons. 

First and foremost, low wages make it hard to save. We must 
strengthen the freedom of working people to come together in 
unions to be able to negotiate with their employers for higher 
wages and improved retirement benefits. 

To restore balance to our economy between working people and 
corporations, we urge Congress to enact the Richard L. Trumka 
Protecting the Right to Organize, or PRO Act. The union difference 
in working people’s ability to save for retirement is significant. On 
average, union workers’ weekly earnings are 18 percent higher 
than non-union workers; 94 percent of private sector union workers 
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have access to an employer-sponsored retirement plan, as opposed 
to only 68 percent of private sector, non-union workers; and two- 
thirds of private sector union workers have access to a defined ben-
efit plan, compared with only 10 percent of non-union workers. 

We must also address the tax code that provides the bulk of re-
tirement saving incentives to the highest earners, who are most 
able to save on their own. We appreciate that the recently-enacted 
SECURE 2.0 Act includes a tax credit for low-wage workers’ retire-
ment contributions. But tinkering around the edges of the tax code 
falls short of addressing the retirement income security crisis. 

The Butch Lewis Act is an example of important legislation that 
secured the hard-earned pensions of over 750,000 American work-
ers, retirees, and their families, according to the most recent PBGC 
data. 

Notably, not one multi-employer plan in the country required 
special financial assistance because of ESG investing. 

But we need to do much more, such as updating the Department 
of Labor’s fiduciary rule so that it applies to investment advice that 
workers receive regarding rollovers of their 401(k) account balances 
on retirement. For most workers, this is the single most financially 
important decision they will make in their lifetime. 

I will conclude my remarks by quoting from a recent AFL–CIO 
Executive Council statement: ‘‘Pension plans represent the deferred 
wages of working people and must be invested with prudence and 
loyalty to provide retirement benefits. The proper stewardship of 
retirement savings requires the freedom to consider all relevant in-
vestment considerations, including ESG risks. Laws and regula-
tions that restrict the ability of retirement plan trustees and asset 
managers to consider ESG risks contradict their fiduciary duties. 
Fiduciaries, not politicians, should make these judgments.’’ 

Thank you, and I look forward to your questions. 
[The statement of Mr. Rees follows:] 
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Chairman SMITH. Thank you. Thank you all for your testimony. 
We will now proceed to the question-and-answer session. 

Mr. Rutledge, retirement plan assets are invested to maximize 
retirement security, not just because it is a good idea, but because 
it is the law. Why is it important that retirement plan trustees 
manage funds for the exclusive benefit of American savers, and not 
for ESG or other non-financial goals? 

Mr. RUTLEDGE. Well, the importance is, over the course of a 
working person’s career, the—you have got the contributions a per-
son makes, the deferrals a person makes. But the assets are in a 
trust for the person’s working career, and it is the interest earned, 
the investment return earned on that account that makes up a 
very substantial portion of the amount of money they have when 
they finally do reach retirement age. 

The focus needs to be and has been, I believe, on maximizing in-
vestment performance. Regardless of the label of the fund, regard-
less of the—what you might call a particular fund, a good invest-
ment professional advising a fiduciary should be able to—and we 
trust them to be able to—direct them to the best performing invest-
ment, the investment with the best potential for return. That is the 
way you maximize retirement, and that is the way the subsidies 
that the Congress has granted the private sector for these plans 
are validated. 

Chairman SMITH. So tax-advantaged retirement savings rep-
resent some of the most significant provisions in the tax code, and 
tens of millions of Americans rely on them to build their nest egg. 
How would this system be threatened if retirement plan managers 
put ESG considerations above financial considerations? 

Mr. RUTLEDGE. It is—I put it this way. Regardless of whether 
it is an ESG fund, regardless of whether it is an EIT, economically- 
targeted investment, you still have to look at the plan, at the in-
vestment, and determine whether it is the one with the greatest 
potential for return. 

It is possible that an ESG investment in a given situation might 
represent the best opportunity for gain in that situation at that 
time and place. And if that is the case, the rules have always 
been—the guidance has always been you go with that investment. 
But that is—the point is that this is a principles-based rule. It is 
not a rule that says you do this, or you choose that investment, or 
you don’t choose that investment. 

The principle is maximizing return, given the appropriate 
amount of risk that a plan is willing to endure. 

Chairman SMITH. Thank you. 
Mr. Isaac, as I noted in my opening remarks, a report on ESG 

investing produced by the Committee to Unleash Prosperity cites 
a review published by Boston College in 2020 that found ‘‘pension 
funds with an ESG orientation lag those of non-ESG funds by 2 
basis points per year over a 10-year period.’’ In your estimation, 
what sort of returns are investors seeing from ESG-labeled funds? 

And does this performance indicate that the ESG agenda is 
aligned with maximizing retirement security? 

Mr. ISAAC. ESG is certainly not aligned with maximizing retire-
ment security or fiduciary principles. These funds have higher fees. 
They are—have lower returns. 
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Virtue signaling is proving very expensive to retirees here in this 
country, to the detriment of our national security, to the detriment 
of our fiscal responsibility, and really, to the detriment of fiduciary 
responsibility, fiduciary duty. 

Chairman SMITH. So going to the fees that you mentioned that 
savers must pay to certain fund managers, how do the Wall Street 
management fees associated with ESG funds compare to the fees 
for typical market index funds? 

Mr. ISAAC. They are typically higher, and there has been re-
search and studies that have been published on this that show 
that, again, virtue signaling is expensive. And so they charge more 
money just to have a fund labeled ESG, which is interesting to 
note, that you look at some of these ESG funds, some of them con-
tain companies like the China Coal Company that has higher ESG 
ratings than American companies that just own real estate, that 
just own assets maybe that are going to be produced, or you will 
have oil and gas produced on them. 

But these funds have—again, China Coal Company is an ESG 
fund that has a higher rating than American real estate compa-
nies. 

Chairman SMITH. Wow. How are Americans’ long-term retire-
ment savings affected by these ESG management fees which only 
line the pockets of Wall Street? 

Mr. ISAAC. Well, you can see just over the last 10 years they 
have threatened—they have given up, essentially—they could have 
had an 11.5 percent return, but they have only had a 4.5 percent 
return. That is not keeping pace with inflation. 

Chairman SMITH. So, Mr. Bolay, as you know, we held a suc-
cessful field hearing back in March across the state from you in 
Yukon, Oklahoma. There we heard how the Biden economy has 
harmed hard-working families, farmers, oil and gas producers in 
your state. How do those same folks feel the impact of ESG activ-
ism? 

Mr. BOLAY. Thank you for the question, Chairman. Across the 
State of Oklahoma—and we appreciate you guys coming to see ac-
tually what was going on on the home front, that was very refresh-
ing for the people on Main Street—our people, the Main Street, the 
small towns and small communities, small businesses, we are not 
pro or anti. 

I did a quick straw poll before I left and asked about local busi-
nesses’ thoughts on ESG, and most of the time I had to explain it. 
But after I explained it, they said, you know, ‘‘We want the free-
dom to choose those things. We do not need an ESG mandate for 
anything on Main Street.’’ 

Chairman SMITH. So, what hurdles does the ESG agenda create 
for your bank and its goals of helping small businesses and build-
ing the community? 

Mr. BOLAY. Again, Congressman, I would go back to—any man-
dates that are put on small businesses or small banks that we have 
to implement create a significant financial burden for us. Addi-
tional regulations, mandates are tough for us to implement. 

Chairman SMITH. Thank you. I now recognize Ranking Member 
Mr. Neal for any questions he might have. 

Mr. NEAL. Thank you, Mr. Chairman. 
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So, throughout my time as mayor of Springfield a long time ago, 
I decided in about 1986, I think, to sell all of the city’s stocks in 
South Africa. Do any of you disagree with that as a reasonable pol-
icy about an acknowledged apartheid state? I wasn’t looking for a 
Nobel Prize. I didn’t even know what ESG was. Nobody was talk-
ing about it. I thought it was reasonable policy. And by the way, 
apparently, according to de Klerk, it prevailed. 

I don’t think that we are lecturing anybody here on what to do. 
That is certainly not my position. But I don’t think that the argu-
ment that we are having today should get in the way of us acting 
on responsible and reasonable policies in the retirement space. 

So, the Butch Lewis Act. If we did not do the Butch Lewis Act, 
which I said 30 Republicans in the House voted for as a standalone 
measure, it would have taken down the PBGC. Guaranteed to. So 
the request I had from Ohio came from business concerns who said, 
because of mergers, acquisitions, and simply outdated policy, their 
plans were going to be forfeited, which in time would have taken 
down the entire system. 

So when we talk about what has been my passion, retirement se-
curity in Congress, people struggle to save for retirement. And they 
play, as Mr. Rees said, by the rules. Their whole lives they play 
by the rules. So for strong retirement benefits, people need issues 
like paid leave. The achievements of the UAW last week in Detroit 
are historic. Organized labor has made terrific strides this year 
alone in how to improve pay and strengthen workers’ retirement 
futures. 

A ringing defense of the Social Security system has pointed out 
we should be enhancing benefits there, but I am proud of what we 
did with the Butch Lewis Act. It addressed the multi-employer pen-
sion plan crisis. Two million people are going to get a better night’s 
sleep because of what we did, including Republican members of 
this committee who voted for it as a standalone on the floor, even 
if they didn’t vote for it in the American Rescue package. 

As of November, the PBC has approved plans that cover 770,000 
workers just in the central states plan, which received a benefit. 
The Butch Lewis Act is a good example of what Democrats did. It 
was the right thing for the American people, and we should be fo-
cusing on retirement plans this morning and how to enhance bene-
fits, including the success we have had with SECURE and SE-
CURE 2.0. 

So Mr. Rees, do you want to discuss some of these achievements 
and some of the ideas that you outlined earlier about what retire-
ment security ought to look like, given the success of what hap-
pened in Detroit during those negotiated settlement issues last 
week? 

Mr. REES. Yes, sir, and thank you for the question. The achieve-
ments of UAW members in winning higher pay and increased em-
ployer contributions to their defined contribution plans are historic, 
and they show the importance of collective bargaining and freedom 
of association to secure workers’ retirement savings. 

And if I may commend Congress and you for your work on the 
Butch Lewis Act, which saved 750,000 Americans, including 
350,000 members of the central states, pension plans, and if I may 
share just a few states where those retirees reside, the State of 
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Missouri 28,000 members receive $253 million in annual pension 
benefits that are secured thanks to the Butch Lewis; Florida 19,000 
members receive $144 million in annual pension benefits; Ohio, 
40,000 participants in that plan receive over $360 million in an-
nual retirement events; Texas, 22,000 participants receive $162 
million in annual pension benefits, and I can go on. 

Mr. NEAL. You are doing fine. [Laughter.] 
Mr. NEAL. I also want to point out that, as in SECURE 2.0, 

what we did—I have been the author of the automatic enrollment 
plans—I think that is a big deal—savers match, savers credits. We 
want to make sure that we can get an opportunity down to people 
at the lower end of the economic spectrum to save for retirement 
savings. That should be what we are talking about this morning. 

I go home, nobody is talking to me about ESG. They are talking 
about, hey, is Social Security going to be around for me? They are 
talking to me about what my retirement plan might look like. And 
that is what the focus of the committee ought to be, our historic 
responsibility to make sure that security is provided to the Amer-
ican people. 

I yield back, Chairman. 
Chairman SMITH. Thank you. Mr. Smith is recognized. 
Mr. SMITH of Nebraska. Thank you, Mr. Chairman. Thank you 

to our witnesses, as well. I appreciate your insight. I hope that we 
can agree that it is our job to empower consumers, it is our job to 
empower workers, and that certainly we can disagree perhaps on 
the Butch Lewis Act and what—how that came about, how the 
need came about, and what the solutions should be, but I think 
this issue is far different than perhaps the merits or lack thereof 
on the Butch Lewis Act. 

I believe that we are talking about financial decisions that are 
made for political purposes, seeking political outcomes rather than 
really focusing on opportunity. But let me just focus a little bit on 
the testimony of Mr. Bolay. 

Obviously, you bring an approach to the issue similar to many 
constituents of my district in Nebraska, and you work hard and— 
a full-time job, as well as also farming full time. And so I appre-
ciate that your testimony covered the dual concerns of rural banks 
attempting to make lending decisions for farms and ranches in an 
ESG environment alongside the issues ESG demands can create di-
rectly for farmers and ranchers. 

When I meet with producers in my district, what stands out is 
how much and how well they care for the land because it is their 
livelihood. That should go without saying. At the same time, many 
models used by ESG advocates don’t adequately reflect advances in 
how efficiently producers grow crops in terms of land, water, and 
pesticide used in the 21st century. 

Over the period from 1948 to 2019, effectively from the end of 
World War II until now, U.S. ag production has increased by 175 
percent. That is pretty impressive. Over the same period of time 
overall agriculture input use grew by just four percent. Even more 
impressive. When policies don’t reflect that it can shut American 
producers out of economic opportunity. 

For example, two years ago Democrats moved out of this com-
mittee a sustainable aviation fuel tax credit, which utilized an out-
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dated United Nations model which would have likely prevented 
fuel made from American soybeans from accessing the credit. Many 
of the same people advocating against American-made biofuels also 
promote policies which fail to recognize the contributions of Amer-
ican producers in efficiently feeding the world, and the reality that 
people would starve without efficient agriculture production. 

Mr. Bolay, obviously, you are an ag producer yourself. Would you 
mind sharing your perspective on how you and your fellow farmers 
and ranchers promote efficiency and protect our environment with-
out over-reaching ESG policies? 

Mr. BOLAY. You bet. Thank you, Congressman, for the question. 
So, in Oklahoma, we experienced the Dust Bowl of the 1930s. 

That was a detrimental time for our state, for our country. And, 
over time, we figured out that that was not the right way to farm. 
We had to innovate. We had to implement new technologies that 
were incentivized and not mandated in the agriculture industry. 
We implemented no-till, minimum till, cover crops. And through 
that we have established very healthy soils, very productive soils 
in our state. We have also done the same thing with animal hus-
bandry, again, through voluntary incentives, not mandates. 

So again, we appreciate the—in agriculture we don’t like to be 
told what to do, and I don’t think any other Americans do either, 
especially on Main Street. So incentivizing, rather than mandating, 
is what we would prefer. Thank you. 

Mr. SMITH of Nebraska. Thank you. I appreciate your response 
there, and I appreciate the earlier criticism of a command economy, 
as well. I just can’t help but think that if we focused more on op-
portunity than outcome, more people would benefit. 

You know, it is interesting, the demonization of prosperity that 
we often hear about. It is not a new thing. That argument, that 
criticism has been around for some time. The irony is that our tax 
code depends very heavily on prosperity, disproportionately so. 

But what I am even more concerned about is that disagreement 
and dissent is characterized in such a way that if you disagree with 
something, you are a bad person, not just that you disagree. I 
mean, we could probably have a little disagreement between the 
use of biofuels and petroleum right here, but I don’t think there is 
a characterization of that disagreement meaning you are a bad per-
son. I hope that we can elevate this conversation so that we can 
see more Americans across our country experience prosperity, rath-
er than the central government deciding who gets it and who 
doesn’t. 

Thank you, I yield back. 
Chairman SMITH. Thank you. Mr. Doggett is recognized. 
Mr. DOGGETT. Well, thank you very much. 
You know, we are on a countdown to shutdown. Not content with 

having shut down this House of Representatives with no legislative 
action for an entire three weeks at this time of challenges from— 
at home and abroad, we are going to be four days from a shutdown 
of all of the government next Monday. We could be acting on this 
today instead of this nonsense tomorrow, Thursday, Friday. But no, 
Speaker Johnson and these Republicans have decided to delay it 
until the very eve of the shutdown and are expecting to resolve 
with the Senate all differences on some bill they have not laid out 
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until, at the earliest, Monday and maybe Tuesday, Wednesday, or 
Thursday of next week. 

And so, instead of dealing with that crisis, what we are dealing 
with today is wokeness. Now, they don’t—as the hearing notice 
says, they don’t really know what it means to be woke, but it 
sounds a little Black. And it really appeals to the White national-
ists that support, as part of the coalition that support Republicans, 
people that object to those who might be adopting policies to over-
come historic injustices to people of color. 

Well, before it is too late, I think we need the Republicans to get 
woke and to wake up to reality. And that reality concerns the dan-
gers of a government shutdown, the harm it will cause, and it also 
relates to the outrageous interference that is being proposed here 
today, just as it has across the country in basic business decisions 
of responsible corporations. 

And I will ask unanimous consent, Mr. Chairman, to include in 
our record the 2023 Statehouse Report, ‘‘Right Wing Attacks on the 
Freedom to Invest Responsibly Falter in Legislatures,’’ and another 
paper from Wharton: ‘‘Gas, Guns, and Governments: Financial 
Costs of Anti-ESG Policies.’’ 

Chairman SMITH. Without objection, so ordered. 
[The information follows:] 
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Mr. DOGGETT. And turning to the first of those reports, the— 
this comment—what you have in front of you is probably the most 
anti-free market bill that you will see this legislative session. A 
comment from the head of the Arizona Bankers Association—I am 
just guessing he is probably not a Democrat—but bankers across 
the country have challenged and challenged successfully proposals 
just like that that are being advanced this morning. 

The Wharton paper is more meaningful because, as is so often 
tragically the case, when something really bad is happening Texas 
can get out there early and do it better than anybody else. And 
that is exactly what has happened with regard to these so-called 
anti-ESG policies. 

And what is ESG? Well, I expect most Americans know as much 
about ESG as they do about CRT, which is another phony Repub-
lican punching bag that is raised at election time. It is about re-
sponsible corporations that consider the environmental con-
sequences, the social consequences, and their governance, corporate 
accountability, whether corporations are accountable to their share-
holders, and whether when shareholders ask questions about 
things like how much corporate money is being spent in dark in-
vestments to promote anti-ESG policies just like this morning, that 
the shareholders can find out about it, that the social policies con-
sider the diversity of the workforce and whether the corporation is 
out there trying to reflect anti-discrimination policies. 

But, in Texas, we have experience with this because, as Mr. 
Isaac pointed out, they were successful in adopting legislation. And 
what was the effect of that legislation? As reported in this paper, 
a study, an objective study by one of the board members of the Fed-
eral Reserve and a finance professor at Wharton, well, they point 
out that the effect is that about five major municipal bond under-
writers, all the big names in banking, left the state. Texas issuers 
will incur 300 to $500 million in additional interest on the first 8 
months after enactment of the bill. And, if this same process con-
tinues, it will cost Texans about $416 million a year in additional 
borrowing costs. That is the kind of freedom that is being proposed 
here today. 

These policies, this interference with business and basic respon-
sible decisions doesn’t protect retirement funds, it costs retirees 
and local governments. All of this from a group that has gone from 
denying climate change to obstructing efforts to address climate 
change, and now to trying to reverse action for responsible protec-
tion against the overheating of our planet, which any sensible per-
son can see going on around them every day. 

I yield back. 
Chairman SMITH. Mr. Kelly is recognized. 
Mr. KELLY. Thank you, Chairman, and thank you all for being 

here today. This is an interesting conversation. 
I am actually in the private sector, so I am like you, Mr. Bolay. 

In 1971, my father actually started a pension plan for our people 
because he said to me, ‘‘listen, when they retire, they are never— 
the Social Security is not going to be enough for them to live on. 
So let’s—we are going to institute this.’’ Now, I was 21 at the time, 
and I couldn’t imagine how that would be important. Now I under-
stand it. 
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So when we talk about this, I am trying to—what is so big 
about—in the environmental, social, governance—so I keep hearing 
when we come to any of these things and have these discussions, 
the average person doesn’t have any idea how to invest his or her 
money, they are just not smart enough to do it, so the government 
has to get involved. And so we have something called ESG, because 
if people aren’t going to be environmentally aware, socially aware, 
and aware of governance, we have got to shove it down their 
throat. It doesn’t matter what the return on the investment is, be-
cause that is just too bad. You dumb, stupid people need to under-
stand that we know better than you do. 

Of course, we are $33 trillion in debt and going higher, but we 
will be the ones to advise you on how you should make your invest-
ments. This is absolutely insane that we are even having this con-
versation. 

As far as Butch Lewis is concerned, I absolutely agree with it, 
and it was really great the taxpayers bailed out the Butch Lewis 
Fund and put in charge the same people who bankrupted it to 
watch it going forward. Good move, good move. 

As far as the UAW, I am a Chevrolet dealer. I understand about 
how cars are built. I understand the importance of having great 
labor. I understand about making sure that they are compensated. 
I agree with all that. I agree with all that. That is not the problem. 
The problem today is how are we telling people how they should 
invest their money and where they should invest their money? Be-
cause actually, it just doesn’t pan out when you look at the actual 
figures. 

Mr. Bolay, if you can, just please try to explain the dual role that 
you have as a farmer, as a rancher, and what you are doing, and 
also as a banker, and your responsibility to those people who put 
money into your bank. 

Mr. BOLAY. Thank you. Thank you for the question. 
So, in our bank, whenever people come in and want to invest, we 

provide the basic services and let them choose what they want to 
do with their money. It is not—we don’t try and direct them in any 
specific form. We try and talk to them about their goals of when 
they would like to retrieve their money back, or when they think 
they are going to retire. 

Same on the farming and ranching community. Our community, 
particularly in my family, my great-grandfather had the first rub-
ber-tired tractor in Noble County. So innovation is not anything 
new, and we look at these practices and try and help guide our pro-
ducers, our farmers and ranchers in ways that would make them 
more profitable. 

A lot of the science and technology is new, so jumping in feet 
first isn’t always the best option. You want to read and make sure 
it is correct before we go and try and move a tremendous amount 
of acres to those types of farming and ranching practices. 

Mr. KELLY. Yes, but again, you are looking forward at things 
that are best. I just don’t like a company that is run so poorly as 
this government is as people telling you how you should invest 
your money. 

Mr. Isaac, you really hit on some things that I thought were real-
ly important. You talked about China a little bit. So I think it is 
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really great that we are able to put ourselves out of business and 
put them in better business mode. Tell me about the effect it is 
having on us. 

Mr. ISAAC. We are. We are actually having companies that are 
pulling funds out of American companies, and they are putting 
them into Chinese companies. 

You look at Blackrock investments in companies like Evergrande 
and Country Garden, these two real estate ventures that have— 
Blackrock has about a 3.5 percent share. Now, I use Blackrock be-
cause they are investing in these Chinese-based companies. They 
have the right to do that because they have partnered with the 
CCP—— 

Mr. KELLY. Right. 
Mr. ISAAC [continuing]. To do that, and they are taking Amer-

ican pension dollars, people that are planning and counting on that 
for retirement, and both of those massive Chinese real estate com-
panies are failing right before our eyes. And the detriment and the 
threat is to those retirees’ pensions, and losing their money, and 
losing their investment that they are planning on for when they re-
tire to the benefit of China and to the detriment of the United 
States. 

Mr. KELLY. So for most investors—I know there is sophisticated 
investors out there, they are able to do these things on their own 
every day. But really, when we have people overlooking these funds 
and people are making decisions for us, and the fiduciary responsi-
bility to do it, and then looking at this ESG and trying to under-
stand where does that fit in in the long-range investment of people 
who put their hard-earned dollars into a fund so at the end of their 
time of working there would be something there, I just don’t see 
it. Maybe somebody does see it, I don’t see it. 

And I thought the whole purpose of this meeting today was to 
talk about the actual investments that we were making, and people 
not being able to do it on their own because, quite frankly, they are 
too busy. 

And I am amazed. I keep hearing about how good the economy 
is doing. I think people need to let the American people know that 
the economy is going well, because where I am, people can’t under-
stand it. I do all the shopping for our family because my wife won’t 
go with me. She can’t stand to have people tugging me aside and 
say, ‘‘Hey, get something done, will you guys, to let this energy 
thing get out of our way?’’ 

And I says, ‘‘You know what? Elections have consequences, so 
God bless you. Just look in the mirror when you find out who voted 
the wrong way.’’ 

Thank you, and I yield back. 
Mr. SMITH of Nebraska [presiding]. Thank you. I now recognize 

Mr. Thompson from California. 
Mr. THOMPSON. Thank you, Mr. Chairman, and thank you to 

the witnesses for being here today, and I especially want to thank 
Mr. Neal, the ranking member, for, and he mentioned it, the work 
that we did in this committee in the retirement security space. 

We did some great work, and your work on Butch Lewis. And I 
might add that that was a pretty bipartisan effort with you and 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00179 Fmt 6633 Sfmt 6602 E:\HR\OC\A911.XXX A911D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



174 

Mr. Brady. And I just want to tell you how much not only those 
of us on the dais, but the people we represent appreciate that. 

But Mr. Chairman, I have got to admit I am a little bit confused 
about the topic of today’s hearing. This is the oldest committee in 
Congress. We have oversight over some of the most pressing issues 
faced by our constituents. And I would just like to point out that 
woke retirement plans doesn’t even crack the top 10 on the list of 
issues I hear about back home. 

I have heard repeatedly lately about Israel, Ukraine, the impor-
tance of clean energy, the dangerous climate change that we face, 
the dangers of gun violence, the potential government shutdown, 
and the dysfunction that kept us from doing our work on the floor 
for over three weeks. I have heard more about the daylight savings 
time debate than I have about any woke retirement plans, and I 
think I know why, and I want to submit this for the record. 

You know, you just look at the economic environment after our 
work in the last Congress: 14 million jobs created under the Biden 
Administration; unemployment rate below 4 percent for 21 straight 
months, the longest stretch in more than 50 years; core inflation 
at its lowest level in 2 years, GDP expanded at 4.9 percent from 
July to September; and wages increased 1.2 percent in the third 
quarter. 

Mr. Chairman, I would like to submit this to the record. 
Mr. SMITH of Nebraska. Without objection, so ordered. 
Mr. THOMPSON. So now I think investors should be permitted 

to take into account climate and other factors. In fact, I think that 
is simple economics. Does anyone think insurers don’t factor cli-
mate change into their calculations? We all know they do. I mean, 
my district insurance companies are running out of my district be-
cause of climate change and the impact that the climate change 
ramifications have had on my district; the fires that just ravaged 
Northern California as an example. 

Investors in retirement plans should take into account these 
risks and should not be dissuaded from investing in clean energy 
technology. That is why legislation such as the Inflation Reduction 
Act, which included billions of dollars in green tax incentives, is so 
important in addressing this issue. 

And it is not bad investment, it is not bad business practices. Mr. 
Chairman, for the record I would like to submit this study from 
Morgan Stanley, their Institute for Sustainable Investing, that ex-
plains just that. It is a good investment, and people are seeing a 
good return on that investment. And I would like to submit this for 
the record, Mr. Chairman. 

Mr. SMITH of Nebraska. Without objection—— 
Mr. THOMPSON. Thank you. 
Mr. SMITH of Nebraska [continuing]. So ordered. 
[The information follows:] 
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Mr. THOMPSON. So, Mr. Rees, on this point, the myths that we 
are considering today that clean energy technology would harm re-
tirees, is it true that current Federal law imposes fiduciary duty on 
private sector retirement plan investors to make prudent invest-
ments on behalf of their clients? 

And if so, can you explain how that works, and why this is a 
bogus issue today? 

Mr. REES. Yes, sir, and thank you for the question. 
The Department of Labor has long regulated retirement plan fi-

duciaries in the consideration of ESG factors, and retirement plan 
fiduciaries understand that the consideration of ESG factors must 
be considered through the lens of loyalty and prudence in pro-
tecting retirement savings of the working people that they have 
been entrusted to protect. 

And so that has been part of the record for many decades, and 
most recently confirmed in the Department of Labor’s 2022 ESG 
rule, as Preston explained in his testimony. 

Mr. THOMPSON. Thank you. So, combating climate change will 
require both public and private investment. Is it safe to assume 
that anti-ESG laws could cause financial harm for future retirees? 

Mr. REES. Yes. My written testimony refers to many of these 
state bills that are estimated to cost billions of dollars to state re-
tirement systems by enforcing blacklists against certain asset man-
agers that consider ESG factors. 

Mr. THOMPSON. Thank you very much, I yield back. 
Mr. SMITH of Nebraska. The gentleman yields back. I now rec-

ognize Mr. Schweikert of Arizona. 
Mr. SCHWEIKERT. Thank you, Mr. Chairman, and I don’t want 

to be too much of a heretic here. 
I am a huge fan of something called information theory. I am 

sure everyone here is a big fan of George Gilder, the economist. He 
is both a friend and comes and visits me on a couple of occasions, 
though he is getting—he has got to be 90 now. And the basic 
premise there is if you—you can have minimal regulation as long 
as you have quality information, lots and lots and lots of informa-
tion. 

He has this whole model that says 2008 would have never hap-
pened if we had the information of what was in the bonds. You 
would have had price discovery, and you would not wake up one 
day and say, oh, God, what is going on in the bonds, and they col-
lapse. 

But this is—and for, you know, our friend from—you know, the 
union representative to some of the others, let’s actually have a bit 
of an honest discussion here for a moment. Okay, so some of our 
activists want disclosures on, you know, potential theoretical— 
whatever you want to say—in regards to environmental impair-
ments. And I wasn’t able to finish the math before it became my 
time, but my math says that in about 18 years you would have to 
double every single U.S. tax to stabilize spending, to just keep cur-
rent services. All U.S. taxes have to double. Shouldn’t that be dis-
closed? 

I mean shouldn’t—because if you double taxes, the majority of 
businesses in the—are actually upside down, they would have neg-
ative—so part of my discussion here is, if this is about a disclosure 
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regime for individuals, pension plans, others to make investment 
decisions, okay, well, what is the breadth of the disclosures? Should 
it be political impairment? Should it be our debt? 

And the fact of the matter is that is going to require us sometime 
in the next decade to, if you want to stabilize, to double U.S. taxes. 
It is demographics and spending. Why is that not advocated by my 
brothers and sisters also on the left, that it is the full breadth of 
disclosures? 

You know, my friend over there, he and I have both a fixation 
on retirement security. We see sometimes the math differently, but 
I am terrified when I look at some of these articles that—the num-
ber of Baby Boomers, because of housing prices, who are expected 
to be on the street and those things. But that is sort of a derivative 
of what this conversation really should be. 

Does the way we are approaching—saying, okay, disclose these 
things, but don’t disclose these things, we have turned it political, 
and when we make it political we are going to screw up markets. 

Look, you are all freaky smart. Tell me what is wrong with my 
theory that, if you are going to have a regime that says these have 
to be disclosed as potential impairments to the value of these secu-
rities, why shouldn’t it be the full breadth? 

You know, Mr. Isaac, I will let you go first because you said 
something a little while ago that was somewhat close to this. Why 
shouldn’t it be the full breadth of impairments, whether it be my 
version of taxes, whether it be fertility rates, whether it should be, 
you know, environmental issues? 

Mr. ISAAC. As someone who works at a research institution, 
more information is helpful, and this would certainly be helpful. 

And we have no issue with individual investors making invest-
ment decisions. If they don’t want to invest in companies that man-
ufacture ammunition or guns, or if they don’t want to invest in 
companies that manufacture hydrocarbons necessary for life on 
Earth, they don’t have to, and they shouldn’t have to. But what we 
are seeing is this politicization of capital, and it is being 
weaponized against the very interests of—— 

Mr. SCHWEIKERT. So now you are beating me to the second 
half. 

So, in that case, the discussion here is I put my money into my 
TSP, you know, our thrift savings account for Federal employees. 
Or if you are in CalPERS or something else, what influence—what 
is—now, we keep being told DoL says you have got to maximize 
rates of return. But we also know there are certain governance 
issues. Well, we want to invest in this, but this company makes 
ammunition and we have problems with that. What influence 
should those—when you are investing that retiree’s money? 

And then you also run into a demographic issue. Would a young, 
you know, contributor to the pension have a very different view 
than someone who is getting very close to retirement if you actu-
ally said, hey, I have, you know, how many thousands of govern-
ment employees and let them vote on it? So how do you build that 
structure? 

And I know, actually, union organizations go through these bat-
tles all the time. But at some point, the real focus of this discussion 
almost should be more does DoL really force their baseline rules of 
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maximizing safe rates of return for future retirement and, for those 
of us who are interested, disclose everything? 

I am terrified of the fact that U.S. debt, I believe, is going to 
make it so much of corporate America no longer is profitable. I ac-
tually see that as a much more realistic number than some of my 
global warming and climate change numbers. Disclose both of 
them. 

And with that I yield back. 
Mr. SMITH of Nebraska. The gentleman yields back. I next rec-

ognize Mr. Larson of Connecticut. 
Mr. LARSON. Well, thank you, Mr. Chairman, and I thank you 

for your opening remarks. Well, not you, Mr. Smith, you weren’t in 
the chair at the time, and your concern about the elderly and sen-
iors. I think it is profound. 

And so, here we are, talking about a subject matter today. As 
several have pointed out, we are on the verge of a governmental 
shutdown. We have major issues in front of us. And when it comes 
to protecting seniors, we are concerned about an issue that impacts 
4 percent of people who have 401(k)s. 

So, suffice it to say, as my colleagues know, we need to talk di-
rectly about Social Security. That is the responsibility of this com-
mittee. We are the committee of cognizance with regard to Social 
Security. Congress has not enhanced Social Security in more than 
52 years. My colleague, who is always very good with numbers, let 
me remind him 70 million Americans will be needing Social Secu-
rity, 70 million fellow Americans. And yet Congress has stood still 
and not enhanced Social Security since Richard Nixon was Presi-
dent of the United States. 

Not only do we sit here and say we are trying to help out seniors 
today. What a joke. 10,000 Baby Boomers a day become eligible for 
Social Security, and the committee of cognizance should be holding 
hearings on Social Security and talking about what you plan to do 
for it. 

We have our plan. We want to extend the solvency. We want to 
extend benefits. We want to make sure that the more than five mil-
lion fellow Americans who get below-poverty-level checks now get 
uplifted. We want to make sure that we provide 23 million Ameri-
cans a tax cut. We want to make sure that every single one of your 
districts who receive Social Security monies get enhanced so that 
we can help people on fixed incomes in this time of inflation to be 
able to utilize their money locally, where it will have the greatest 
impact. 

These are your brothers and sisters. These are family members. 
It is an embarrassment and a disgrace that in the United States 
Congress we cannot address the nation’s number-one anti-poverty 
program for the elderly, the number-one anti-poverty program for 
children. And we are in a committee today talking about an impact 
of 4 percent on people with 401(k)s. I hope the American public is 
listening. 

There are solutions that are out there. Let me ask the audience. 
How many of you out there make more than $400,000 a year? 
Raise your hand. 

Funny thing about that. President Biden has said very simply we 
can fix this issue by simply lifting the cap on people making over 
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$400,000 a year. Wow. What a stress that would put on everybody 
across this country. And yet what it would do is put America back 
on track in terms of what we need to be doing on behalf of our fel-
low citizens. The number-one anti-poverty program for the elderly, 
the number-one anti-poverty program for children. And my col-
leagues on the other side sit in silence. 

Look in the mirror. Ask yourself if you feel good about what you 
are doing to your fellow Americans who haven’t received an en-
hancement in more than 52 years. Don’t try to do some double se-
cret probation committee behind closed doors, where no one will get 
to discuss especially the committee of cognizance so that you can 
make a maneuver to cut people’s benefits. Let’s have a public dis-
cussion the way it should be, out front. Our proposals versus your 
proposals. That is the way a democracy is supposed to work. 

I yield back. 
Mr. SMITH of Nebraska. The gentleman yields back. I do want 

to emphasize that, even if we subjected all Social Security—all 
earnings to Social Security payroll taxes, let’s see, the numbers say 
that Social Security would still have about a $10 trillion shortfall 
over the next 75 years. I think these are important data points to 
keep in mind as we, I hope, have a bipartisan discussion to 
solve—— 

Mr. LARSON. What about a bipartisan plan? 
Mr. SMITH of Nebraska. We had a bipartisan action to help cler-

gy just recently, and I think we can focus on that moving forward. 
I now recognize Mr. LaHood from Illinois. 
Mr. LAHOOD. Thank you, Chairman, and I want to thank our 

witnesses today for your valuable testimony and the conversation. 
I just want to first acknowledge, you know, since the Biden Ad-

ministration took office in January of 2021, we have seen time and 
time again this Administration prioritize social issues above all 
else. And the result of that has really been the disruption and the 
dismantling of many of the historic economic strides that were 
made in the previous administration. 

We had the best economy in my lifetime pre-COVID, partly due 
to TCJA and a number of the policies put in place. That has 
changed since the Biden Administration came in. And so today’s 
discussion, I think, is an important one as we better understand 
how the fixation on ESG activism by the executive branch and 
many U.S. companies is really leaving seniors and people that save 
money in the middle class and their retirement at risk. 

And I would like to first concentrate on the corporate side of this 
issue and how intense—the intense focus on ESG by companies can 
be misguided and unnecessary, to the detriment of shareholders. I 
just read an article that I am going to submit for the record here. 
It is an article written by Harvard Business Review in 2022 by 
Professor Sanjai Bhagat, who has been an active leader on this 
issue, and highlighted the potential redundancy in businesses put-
ting a particular focus on ESG. And what he says in this article 
is, ‘‘in competitive labor markets and product markets, corporate 
managers trying to maximize long-term shareholder value should, 
of their own accord, pay attention to employee, customer, commu-
nity, and environmental interests on this basis. Setting ESG tar-
gets may actually distort decision-making.’’ 
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What is more, this article goes on to cite an academic paper that 
found evidence that numerous companies have used an increased 
focus on ESG as a justification for poor business performance. 

So, Mr. Chairman, I would ask unanimous consent to submit the 
professor’s article for the record. 

Mr. SMITH of Nebraska. Without objection, so ordered. 
[The information follows:] 
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Mr. LAHOOD. Mr. Isaac, do you agree with the claim that ESG 
targets by companies distort corporate decision-making? 

And, if so, do you see companies reconciling that distortion with 
what should be the primary objective: maximizing shareholder 
value? 

Mr. ISAAC. Unequivocally, yes and yes. And that is why there 
is this huge push, and why it is being driven down as you look at 
over three-quarters of the executives of S&P 500 have their com-
pensation tied to ESG goals. Over three-quarters of S&P 500 com-
pany executives, their compensation is tied to ESG. That is why we 
are seeing the prevalence. This is why this affects so many more 
than 4 percent of the people that have 401(k). It affects the entire 
economic prosperity of this country. 

Mr. LAHOOD. Thank you. 
And Mr. Rutledge, on the asset manager side, I appreciated your 

testimony. I am sure this issue can be particularly challenging for 
managers who do work globally, given the strong focus on ESG in-
vesting within the European Union. Can you comment on this, and 
maybe share what we could be looking at in the U.S., where we do 
trend more towards the current EU regulatory framework in the 
future? 

Mr. RUTLEDGE. Well, I sympathize with companies that 
are—— 

Mr. LAHOOD. Mic. 
Mr. RUTLEDGE. This is not working. 
Can you hear me now? 
Mr. LAHOOD. Yes. 
Mr. RUTLEDGE. All right. I sympathize with the companies 

that invest—have to make investment decisions globally. 
The thing that gets missed in Europe and—is that for that sev-

eral-trillion-dollar slice of institutional assets that are in ERISA- 
governed plans, be they defined benefit or defined contribution, 
they are subject to the ERISA exclusive purpose rule and the exclu-
sive benefit rule. Exclusive is a pretty strong word. It has been 
there for 50 years, and it has actually been in the code for 100 
years. It is a very strong word. ‘‘Exclusive’’ meaning exclusive—in-
vest the money for the participants in the plan. It is not the trust-
ees’ money, it is the workers’ money. 

In Europe they don’t have—and frankly, even maybe at the state 
level in this country, because ERISA doesn’t cover state-governed 
plans, if you are outside of a system that has that exclusive pur-
pose rule or that exclusive benefit rule, then governments can have 
different perspectives. They can perhaps have rules that require in-
vesting in certain ways that don’t maximize returns for some other 
purpose. So I very much sympathize. 

I would say we have—in a way we have already done what we 
can for our American pension plan participants in ERISA-governed 
plans by having that exclusive purpose rule and exclusive benefit 
rule. I would be—I would just say our regulators should probably 
approach the companies that are caught in those crosshairs with 
regulators from, say, Europe with some sympathy, not bringing the 
hammer down too hard on that. 

Mr. LAHOOD. Thank you, Mr. Chairman. 
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Mr. SMITH of Nebraska. Thank you. I now recognize Mr. Pas-
crell from New Jersey. 

Mr. PASCRELL. Good morning, Mr. Chairman, nice day in the 
neighborhood again. 

I believe that this hearing is based on an entirely false premise. 
Do you want me to believe that the retiree, male or female, sitting 
in wherever he lives in the United States of America is not con-
cerned as much about whether he is going to wake up to have his 
house under him tomorrow morning when he sees the glaciers 
melting? That has nothing to do with retirement. That is what we 
are talking about. 

We are not saying that the investments should not be reason-
able, thought out. All I am saying today, this is what I personally 
believe, that the factors that we are talking about as if they are 
something from Mars are happening here right now, been hap-
pening. Whether it is the environment, whether it is social factors, 
and whether it is whatever. 

Fiduciaries are obligated to act in the best financial interest of 
beneficiaries. We all know that. This is not grade school here. 
There is no evidence that I have read, you can direct me, properly 
speaking, of environmental social governance factors harming in-
vestors. 

Now, you may not make as much if you take those factors into 
consideration, but that doesn’t say they are irrelevant or are not 
as important. None of you said they are irrelevant; I am not saying 
that. Sustainable investments often provide the greatest returns 
over the long term. 

This is a partisan attempt to stoke fear over a total non-issue. 
It is a distraction from the majority’s other failures. 

Here is the truth. This is what I believe. This is one of the most 
dysfunctional and unproductive congresses in history, according to 
many. Democrats are protected in retirement security. 

You have heard about the Butch Lewis Act. Read it. See what 
it says. I think it is very important to the future of what we are 
talking about today. I may be wrong. Show me. 

Democrats have protected retirement security for many, many 
workers. Not a single member on the other side of the aisle voted 
for this essential relief last Congress. It gets worse. House Repub-
licans brought our nation to the brink of devastating default with 
their debt ceiling debacle. You made a deal, and you couldn’t keep 
it. You did it, not us. And now we face the same thing next week, 
and we are here talking about the irrelevance in investments of en-
vironment and social needs of this nation. 

We nearly saw retirement accounts vanish, millions of Americans 
cut off from Social Security and Medicare. And the study committee 
of the other side, which represents three-quarters of Republicans, 
proposed slashing Social Security benefits by $718 billion. These 
are the biggest threats, biggest threats to America’s retirement se-
curity. 

Democrats are building a stronger pro-worker economy. Where 
are they? Every job lost during the pandemic has been recovered. 
The job growth is at a 40-year high. Unemployment is at a 54-year 
low. The economy is booming. 
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This President never gets any credit. He never was even con-
gratulated when he became the President. They don’t even recog-
nize him as the President. Who the hell do they think they are? 

We need genuine action to protect retirement. Mr. Rees, let me 
ask you this question. How could future legislation build upon the 
successes of Butch Lewis to further strengthen retirement security? 

Mr. REES. Thank you for the question. 
We would like to see employers be required to contribute to their 

employees’ defined contribution plans when the employer does not 
provide a defined benefit plan. 

Mr. PASCRELL. How does the tax code provide the bulk of re-
tirement incentives to the highest earners? 

Mr. REES. The deduction you receive for contributing to a 401(k) 
plan is more valuable the more money you make. 

Mr. PASCRELL. So, while we bleed, in conclusion, Mr. Chair-
man, while we bleed about the growing debt of this nation, we 
don’t bleed about the growing tax cuts to the richest people in this 
nation. 

Mr. SMITH of Nebraska. The gentleman’s time has expired. 
Mr. PASCRELL. Baloney. 
Mr. SMITH of Nebraska. The gentleman’s time has expired. I 

now recognize Mr. Arrington from Texas. 
Mr. ARRINGTON. Thank you, Mr. Chairman. Thank you, wit-

nesses. 
Mr. Pascrell is a friend. So be gentle with him, Mr. Isaac, but 

answer his question about seeing no evidence that ESG is affecting 
the returns on investment from these hard-working Americans that 
are counting on the maximum value of their investment for their 
retirement security. Just hit a couple of them. 

I—let me—you know what? Rather than ask you, let me be a lit-
tle more efficient. You said that a ¥0.2 percent was the ROI on 
ESG, on average, and that the average return on investment with 
the S&P 500 was 19 percent in comparison. And with NASDAQ it 
was 25 percent. That is a pretty stark contrast in economic value 
accruing to the investor, to the employee for their retirement. 

Look, I think it is fair to debate ESG on its merits, I really do. 
Let’s talk about environmental and social policies, and let’s estab-
lish those. And there—I think there are some Federal nexus to 
those issues. But they should be debated in the legislative context, 
not through rulemaking. That is, I think, the bigger issue here. 

I think the ESG is wrongheaded. I think, as a policy and the sub-
stance and merits of the policy, not this labor rule and as it applies 
to fund managers, but just on its own merits I think it is divisive, 
further dividing the country. I think it is destructive to our eco-
nomic prosperity ends, to our national security, to our way of life, 
to our leadership in the world. But hell, I will make those argu-
ments when we debate them on the floor of the United States 
House, not by ceding article 1 powers. And you know them better 
than I do and have articulated a wonderful treatise on article 1. 

This is giving away Article 1, instead of debating this. In my 
opinion, that is the bigger issue, circumvention of the constitutional 
democratic republic as we know it. And there is too much of it, and 
people are weary of the regulatory overreach. And it does feel like 
tyranny every time you turn around. And it is not just the eco-
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nomic cost. It is popular sovereignty, which is the fundamental 
foundational cornerstone of this great republic. The will of the peo-
ple speaks through us, not through some bureaucrat at the DoJ. 

And so, if we are to honor what our founding fathers espoused 
as a central doctrine, there is no just government except those that 
govern with the consent of the people. That is what is being under-
mined here. 

Let’s debate ESG. I think we ought to have more guns in the 
hands of law-abiding citizens to protect our communities against 
the crime spree and the criminals that are running amok and 
trampling the freedom and the lives of our families. I think we 
ought to have more pro-life policies, values, and culture. I think we 
ought to have a pumpjack in every backyard in order to maintain 
energy independence and dominance. But let’s debate that not by 
putting those policies that I favor in some regulatory rigamarole 
coming out of some bureaucracy on account of the fact that they 
can’t get it through Congress. I doubt I could get my wishes 
through Congress. 

I mean, we repealed this thing through a CRA, and it was bipar-
tisan. That was very thin on the Democrat side, I will admit, I 
don’t want people to think it was 50/50. But by God, we repealed 
it in the House and the Senate, and the President said, ‘‘I don’t 
give a rip, I am going to advance this environmental agenda, 
whether you like it or not, America.’’ That is why—that was the 
sentiment. He didn’t say it, but that was the sentiment. 

And look, in my last 30 seconds, I love John Larson and I wish 
we all had the passion he has to fix the solvency issue of Social Se-
curity and Medicare. But let’s be clear for the people here. If you 
didn’t make $400,000, you didn’t get the tax—I mean, you didn’t 
get the subsidy from Obamacare that was $65 billion that could 
have gone to the solvency of Social Security. 

And one more thing. They cut Medicare—they got savings out of 
Medicare through the price fixing on part D. That didn’t go back 
into the solvency of Medicare. It went to subsidizing green energy 
corporations with tax breaks. 

So, as we say, spare me the lecture. I hope you had the same en-
thusiasm to chastise the Democrat Party and his colleagues for 
when you had total control of the House and the Senate and you 
took money out of those things for environmental climate-related 
and not for the benefit of the seniors. 

I know I have gone over my time, but, I mean, this is rich. I 
mean, this is rich in hypocrisy. And I love you guys, but I can’t 
hear that and not respond. God bless America, go West Texas, and 
I yield back the balance of my time. 

Chairman SMITH [presiding]. Mr. Davis is recognized. 
Mr. DAVIS. Thank you, Mr. Chairman, and God bless America, 

indeed, because I think right now America is teetering and tot-
tering and is seriously divided and split. 

Mr. Rees, I am so proud of the work that Democrats have done 
in the last few years to strengthen retirement for workers and fam-
ilies. In addition to setting auto enrollment into 401(k)s and im-
proving the Saver’s Credit, my bill that was enacted to help young-
er workers start saving for retirement and by letting companies use 
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their retirement matches for employee student loan payments. 
Those have been and are, indeed, helpful. 

Further, the enactment of the multi-employer pension provision 
via the Butch Lewis Act already helped stabilize retirement for 
over 388,000 Illinoisans whose retirement was at risk of collapse 
due to no fault of their own. 

At the end of the day, Social Security is the main retirement 
plan for the majority of people who live in my district, who live in 
the district where I live and work. Yet this Republican House is 
committed to cutting Social Security, undermining retirement secu-
rity. How can you not realize that Social Security, the enactment 
of the Social Security laws and benefits, actually is the only door 
that millions of people in this country have to survive retirement? 
And if we do anything to it and with it, that cuts it, this damages 
all of these individuals who have no other recourse. 

And so, Mr. Rees, can you speak about the importance that the 
multi-employer pension changes were to states like Illinois, and 
how critical Social Security is for low-income Black and Brown 
workers, as well as all of the others who will be entering the work-
space? 

Mr. REES. Yes, sir. Thank you for the question. I will start with 
addressing the need to strengthen and protect Social Security. 

According to a new study that the National Institute of Retire-
ment Security has recently issued, 40 percent of seniors rely on So-
cial Security as their only source of income. 

The average Social Security benefit is a meager $22,000 a year. 
We need to strengthen Social Security by lifting the cap on taxable 
earnings so that CEOs pay the same effective tax rate that working 
people pay on their income to support retirement security. 

And regarding the State of Illinois, the PBGC has already accept-
ed and approved applications for special financial assistance for 
multi-employer plans of over 388,000 citizens of Illinois, with an-
nual pension benefits totaling in the billions, so—in the millions. 

So I appreciate the question, and we really feel that this com-
mittee needs to be focused on the retirement income security crisis, 
not distractions like ESG wokeness. 

Mr. DAVIS. Thank you very much. 
And thank you, Mr. Chairman. My voice may not be as strong 

as that of John Larson, but my passion is just as great in terms 
of Social Security and what it means for the American people. 
Thank you very much, and I yield back. 

Chairman SMITH. Thank you. Mr. Ferguson is recognized. 
Mr. FERGUSON. Thank you, Mr. Chairman. And, you know, 

when we started this my good friend, the ranking member, said 
something that I fully agree with, and that is Americans don’t 
want to be told by the government what to do. 

Well, Americans also are business owners, and Americans are in-
vestors. And let’s start with the very basic premise that the reason 
that American business exists is to return a profit to its share-
holders. That is the sole purpose of running a business. And I 
think it is wrong to co-opt the business community to basically 
carry out a social agenda by our colleagues from the other side of 
the aisle. Businesses are there to make money to return value to 
the shareholder or to the investor, period. That is why it exists. 
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That is why my dental practice existed. It was there so that it 
could provide a return to my family and to my employees in the 
terms of a paycheck. 

So we should be doing everything that we can, everything that 
we can to make American business the most competitive in the 
world. We should be drawing investment from around the globe, 
because that is where we get the greatest return. And to—you 
know, and to think that folks like Mr. Rees are dictating to us 
what—you know, where we should be investing with ESG, this is 
the same group that failed to do—to make the reforms and the 
needed changes in the pension plans before they went belly up. 

So, Mr. Rees, I apologize if I don’t take—if I don’t want to take 
your advice too seriously, but, you know, we got pension plans that 
were going broke for years because basically the unions and the 
union leadership would not do the right thing to shore those up. 
That is a whole other conversation. 

But when we go down this road of causing companies to do 
things so that they can—that go against their core mission so that 
they can simply attract investment dollars, that is counter-
productive. It is not an efficient use of capital. And in return, 
American businesses slow down and they don’t hire as many work-
ers. 

Now, if we want to have a serious conversation about Social Se-
curity, let’s keep in mind that we need more people working and 
paying into the system, not fewer. So every time that we drive a 
business to lower productivity and to make them hire fewer people, 
we are hurting the very group that we are trying to help, which 
is to make sure that our seniors are protected. 

So when America is less competitive and we are not hiring as 
many workers, and we are not building and inventing here in 
America and selling around the world, then we are backing up and 
we are hurting the Social Security system. I think it is important 
to put out there. 

Also—and Mr. Isaac and Mr. Oakes, I will let you all answer this 
question—don’t you think it would be wise to allow or maybe have 
rulings that allow shareholders and participants in funds to sue 
the fiduciary for failure to give the best return on the investment? 
Don’t you think that would be a wise thing? 

Mr. Oakes, I will start with you and just—if you could kick that 
around, I would appreciate that. 

And Mr. Isaac, if you would, follow up on that. 
Mr. OAKS. Yes, I think we are already seeing lawsuits along 

those lines. So in New York one of the pension systems is being 
sued for pursuing ESG as a strategy in their fund because it is 
clearly counter to the fiduciary duty. And that sort of legal action, 
I think, is required to uphold the fiduciary standard that we all 
hold dear to us, because that leads to the outcomes that we want, 
the financial outcomes that all of us need for our retirement. 

Mr. FERGUSON. Very good. Mr. Isaac. 
Mr. ISAAC. And I believe several states are suing, your attor-

neys generals are acting. And I believe it is S&P global that was 
issuing credit ratings based on ESG scores, they were considering 
ESG metrics and now, because of this pressure, they have dropped 
that, which is interesting to me because you look at—Sri Lanka at 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00211 Fmt 6633 Sfmt 6602 E:\HR\OC\A911.XXX A911D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



206 

one time had the highest ESG rating of any country on the planet, 
and their first-ever elected net-zero candidate on the face of the 
Earth implemented net-zero policies and crushed their economy 
within one year, said no use of nitrogen-based fertilizers. Food pro-
duction down 40 percent, cost up 80 percent. Today 9 in 10 people 
are hungry in Sri Lanka because of 1 person. 

Mr. FERGUSON. I tell you, it is a great example. Look, Ameri-
cans want a paycheck where they can take care of their families. 
They want to come home to a decent, safe place to live. They want 
their children educated, and they want this place to leave them the 
heck alone. That is a common thread that runs through every 
American. 

And let me tell you something. When you enforce or you go down 
the road of imposing ESG requirements and all of this stuff, it vio-
lates every single one of those pillars. It is the government telling 
you where you can invest, where you can’t invest. 

The wokeness that occurs in the school system is destroying the 
education system. It is leading to policies that make our commu-
nities less safe. 

And you know what? Look at inflation. Look at where we are 
with interest rates. It is not—the American economy and 
Bidenomics is not working for the American people. 

With that I yield back, Mr. Chairman. 
Chairman SMITH. Thank you, Dr. Ferguson. Congratulations on 

your Bulldogs victory over the weekend, as well. 
Mr. FERGUSON. I was not going to say it, but I will. How about 

them dogs? [Laughter.] 
Chairman SMITH. Dr. Wenstrup. 
Mr. WENSTRUP. Thank you, Mr. Chairman. I am going to play 

off of what my good friend, Dr. Ferguson, was just talking about. 
And the things I want to say, as a Member of Congress, I always 

ask myself, when considering policy, will it make Americans more 
free and will the next generation say thank you? And I think we 
should take those types of things into consideration when we go 
ahead with policy. 

But allowing unelected financial bureaucrats with their own 
agenda to invest America’s retirement savings in risky and 
unproven ventures to support an agenda of alarmism and social 
policy certainly doesn’t make us more free. A free market is not 
free when major financial players are colluding behind the scenes 
to limit investment options and favor funding companies and 
projects that fit a certain agenda, especially financially failing 
agendas. 

The next generation certainly won’t thank us when their retire-
ment savings are a fraction of what they need because activist in-
vestment managers went out of their way to promote an agenda, 
rather than serving their customers faithfully. Frankly, I think 
Americans would be shocked to see where their hard-earned dollars 
are being diverted each and every day now. 

You know, so not only do these policies harm investors, they dis-
tort U.S. capital markets and, more broadly, hurt our economy by 
diverting funds away from the most worthy investment options, 
and instead prioritize pet projects that otherwise would not receive 
funding. 
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I think the most egregious example—this is in the energy sec-
tor—is we know financial heavyweights like Blackrock have com-
mitted to ending fossil fuels, and are staging an investment boycott 
against American companies who produce energy. It couldn’t come 
at a worse time, a time when we need to increase energy produc-
tion, to lower prices for American consumers, and provide much- 
needed energy supplies to our allies in Europe who need to wean 
off of Russia natural gas in order to fully enforce sanctions against 
Putin and his regime. None of this makes any sense on behalf of 
national security for the United States and our allies. 

Worse yet is our investment managers put their fingers on the 
scale for green energy projects. These very same investment dollars 
are ultimately flowing to our adversaries in the Chinese Com-
munist Party. This is completely backwards of the America that I 
know, or thought I knew. 

And as we have discussed before in this committee, China domi-
nates the supply chain for products like solar panels, electric vehi-
cle batteries, and that is not even to mention pharmaceuticals, 
which is a grave risk to the United States. We have already spent 
billions in taxpayer dollars subsidizing the purchase of Chinese en-
ergy products, and the last thing we need to do is compound that 
failure by steering Americans’ retirement savings towards these 
same Chinese-related industries. 

You know, I always say, by the way, until Air Force One can fly 
on a solar panel, and we can make those solar panels, then we will 
talk about fossil fuels. But until that day comes, it should be off 
the table and let the market and technology dictate, not this. 

So, I fear the next generation will not look kindly on the future 
that we build, or is being built around us right now, by aiding and 
abetting our geopolitical adversaries with our own retirement sav-
ings. Think about that. We are taking people’s retirement savings 
and helping China and weakening ourselves. It makes no sense. 

Mr. Isaac, can you discuss the dangers of an ESG-fueled invest-
ment boycott of fossil fuels, and how steering Americans’ retire-
ment funds toward green energy benefits our geopolitical adver-
saries like China? 

Mr. ISAAC. Yes, I call it the China ESG agenda, and it is work-
ing as designed, as planned. 

You look at the North American oil and gas private capital being 
invested. In 2015, there were 58 funds that raised nearly $50 bil-
lion to produce energy in this country, where we produce it more 
responsibly than anywhere else in the world. And that energy 
holds the key to ending poverty as we know it, it results in eco-
nomic prosperity. And just in 2022, we have seen a 76 percent re-
duction in the number of funds raised, and a 92 percent reduction 
in dollars raised in North American capital to produce American 
energy. And that is why we are not producing nearly as much as 
we could. We are shifting production, not demand, but we are shift-
ing production. 

And we are seeing dollars flow into Iran from China to the tune 
of 50 to $80 billion because of the ESG agenda. And guess who is 
going to be refining—buying the refined products that China is pro-
ducing because they have expanded their refining capacity? The 
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United States will be buying jet fuel, diesel, and home heating oil 
made from Iranian oil that is funding this war on terror. 

And what are Americans feeling? From 2021 to 2022, there was 
a 30 percent increase in Americans having their electricity discon-
nected, a 76 percent increase in Americans having their natural 
gas disconnected in this country. This is the China ESG agenda, 
and it is working as designed to the detriment of our country and 
to the detriment of our economic prosperity. 

Mr. WENSTRUP. Thank you. We need to lay the blame where 
it belongs. 

I yield back. 
Chairman SMITH. Ms. Sanchez is recognized. 
Ms. SANCHEZ. Thank you, Mr. Chairman. 
There are just 10 days remaining before governmental funding 

expires, and yet Republicans seem utterly unconcerned that they 
are once again steering us towards a fiscal cliff. And so today, we 
are talking about retirement security, which is an important topic, 
but my Republican colleagues, who are so concerned about share-
holders, aren’t talking about the economic hit that all Americans, 
seniors, veterans, children, working parents, and our servicemen 
and women will take when our government shuts down. Yet here 
we are, not dealing with serious and even life-threatening issues, 
but we are talking about the woke boogeyman that Republicans 
love to invoke whenever they want to distract from their inability 
to govern. 

This committee has a strong history of advancing bipartisan re-
tirement policy that benefits American workers. So, I am dis-
appointed that today’s hearing is this politically charged. And I 
want to refocus on retirement policy that actually helps working 
families. Take the Butch Lewis Act, which has saved hundreds and 
thousands of pensions, benefiting tens of thousands of workers in 
California alone, or consider the provision that I led in the SE-
CURE Act that reduced filing costs for small businesses looking to 
establish retirement plans for their workers, or the Starter–K Act 
that Mr. LaHood and I worked to include in SECURE 2.0. Our bi-
partisan provisions streamlined regulations and lowered costs for 
small businesses and start-ups, leading to more access to easy re-
tirement savings. 

And despite bipartisan achievements in the retirement space, too 
few Americans have not saved enough for their retirement. Women, 
especially women of color, fall far behind in saving when they can 
no longer work. On top of the overall earning gap, Latino, Asian, 
and Black populations are more likely to work for employers that 
don’t sponsor any savings plans for retirement. 

We have to acknowledge that workers of color are more likely to 
face access and eligibility hurdles that can prevent them from en-
rolling in retirement plans, so why aren’t we talking about this? 
Why is the committee not talking about this? 

American workers deserve certainty and security as they prepare 
for a time when they can no longer work. I hope that our com-
mittee can refocus on ensuring that low and middle American fami-
lies can rely on retirement savings, or even can work for an em-
ployer that provides some kind of retirement savings plans. 
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Mr. Rees, in your professional opinion, which do you think would 
hurt working American families more, ESG, which we are talking 
about today in this hearing, or a government shutdown, which my 
Republican colleagues don’t seem to want to talk about? 

Mr. REES. The government shutdown. 
Ms. SANCHEZ. What would that do to the cost of borrowing, 

let’s say, for the average American family? 
Mr. REES. It would likely increase the cost of borrowing. 
Ms. SANCHEZ. And what would that do to our economy if the 

government were to shut down? 
Mr. REES. Put our economy in a tailspin, hurting investment re-

turns. 
Ms. SANCHEZ. Would it hurt our government’s credit rating? 
Mr. REES. Yes, it would. 
Ms. SANCHEZ. Okay, great. I wish we were talking about that, 

but we are not today. 
Mr. Rees, I want to thank you for your testimony that highlights 

key legislation that actually has helped American workers build re-
tirement savings. What do you consider key policies that this com-
mittee could pursue to address working people’s mounting retire-
ment insecurity? 

Mr. REES. We need to strengthen Social Security. We need to in-
crease employer contributions to employees’ retirement savings ac-
counts when they don’t have a defined benefit plan. And we need 
to allow investment fiduciaries of retirement plans the freedom to 
invest, to consider ESG factors because they are relevant to invest-
ment return decision-making. 

Ms. SANCHEZ. You know, one of my colleagues on the other side 
of the aisle said that he asks himself will future generations thank 
us. Do you think future generations will thank us if we don’t do 
something about the fact that our Earth is dying because of global 
warming and the pollutants that we are putting into the air, which 
are causing severe weather storms? Do you think future genera-
tions would thank us for doing nothing about that? 

Mr. REES. No, ma’am. 
Ms. SANCHEZ. Thank you. 
Mr. Rutledge, can you expand on how SECURE 2.0 has helped 

small businesses address barriers and offer retirement plans to 
their employees? 

Mr. RUTLEDGE. Yes, thank you, Representative Sanchez. 
A couple of really good provisions in SECURE 2.0 included some 

tax credits for small employers that have never had a plan setting 
them up. That would be one. A new kind of 401(k) that is ex-
tremely simple called the Starter–K. The idea behind that is if an 
employer can set up a very simple plan, low maintenance, then 
after a few years they will hopefully set up a full-blown 401(k). 

Also, there is—the refundable Saver’s Credit was—I am sorry, 
the Saver’s Credit, which had been in the law for a while, was 
made refundable, which will be particularly helpful for people that 
do not—that are at an income level where they don’t have a Fed-
eral income tax liability. They will nevertheless get that credit, and 
it will be deposited in their 401(k) or their IRA, wherever they are 
contributing. 
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I would say those would be three things that the SECURE 2.0 
Act did. There probably are others that I am missing, but those 
would be the three that come to mind most prominently. 

Ms. SANCHEZ. Thank you for your testimony, and I yield back. 
Ms. TENNEY [presiding]. Mr. Estes is recognized. 
Mr. ESTES. Well, thank you, Chairwoman, and thank you for 

our—that sounds good, doesn’t it, ‘‘Chairwoman,’’ as you are sitting 
there? [Laughter.] 

Mr. ESTES. Thank you for our witnesses, as well, for being here 
to discuss this phenomenon that is quietly reshaping American life 
to the detriment of seniors and savers. 

I know I want to stay focused on ESG. I know a lot of—there has 
been a lot of distractions around various other topics that we have 
talked about, whether it was a bailout of pensions where the trust-
ees had failed to be held accountable for their fiduciary responsi-
bility. As a result, taxes are increased for single moms in my dis-
trict. We talked about, let’s see, critical race theory, climate 
change, talked about potential shutdown, even though we are fo-
cusing on appropriations bills this week, a host of other things. But 
I want to talk about ESG. 

I has become really clear that ESG investing hurts seniors and 
other savers by privileging non-financial factors over positive finan-
cial outcomes. It is the opposite of fiduciary responsibility. Individ-
uals have entrusted their money to corporations and firms to be 
stewarded towards a financial end, not some intangible goal in 
which they have no say. 

The record-high inflation that we have seen since Joe Biden be-
came President has underscored the importance of sticking to this 
critical mission. Finances are tight as inflation has grown more 
than 17 percent since President Biden took office. Kansans, includ-
ing seniors on a fixed income, are having to stretch their dollars 
to spend nearly $1,000 more each month on the same goods and 
services, and savers have seen inflation eat away at the funds they 
have set aside. Americans should be able to trust the institutions 
stewarding their hard-earned money are doing all they can to pro-
vide the best financial return, not leaving anything on the table in 
exchange for advancing activist goals. 

I have been concerned about the growing impact of ESG for a 
while, and last spring wrote an op ed for The Hill on the threats 
imposed by ESG that I would like to submit for the record, Chair-
woman. 

Ms. TENNEY. Without objection. 
[The information follows:] 
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Mr. ESTES. Thank you. 
Treasurer Oakes, how can a citizen already suffering from 

Bidenflation take control of their investments and protect them 
from ESG activism? 

Mr. OAKS. Thank you for the question. 
So one of the biggest challenges is that the risk to their retire-

ment is not just through ESG-designated funds. What has hap-
pened is large—many large asset managers have signed onto 
pledges that commit them to push ESG with all assets under man-
agement. And so they will use, for example, a passive index fund 
and push ESG by using engagement with companies. And this is 
what people don’t see. This is why a lot of people don’t talk about 
it, because they don’t understand what is happening. 

You will have large investment managers go into a large oil com-
pany, for example, and say, ‘‘You need to reduce your greenhouse 
gas emissions, you need to create a plan to be net zero by 2050. 
And, oh, by the way, you need to cut oil production by 20 percent.’’ 
Who does that impact? It is not just the investors in that fund, it 
is not just the investors with that particular manager. And in fact, 
it affects the entire marketplace. That is what we are talking about 
here. 

These are funds that are—you have to have a massive amount 
of money to drive an agenda through the capital markets, and that 
is why these asset managers have signed on to these pledges, these 
commitments to drive ESG and use all of their assets under man-
agement. That is why this is so dangerous. That is why it changes 
the economic system. That is why our economic freedoms are at 
risk. 

Mr. ESTES. Well, thank you. And you know, beyond just the im-
pact on individuals, ESG activism is affecting everything from en-
ergy to agriculture to national security. 

Undoubtedly speaking to climate activists, President Biden de-
clared on the campaign trail that he would ‘‘end fossil fuels.’’ In 
pursuit of this goal, he has undermined American energy independ-
ence, going so far as to drain the Strategic Petroleum Reserve in 
a bid to bring price relief to consumers suffering from the results 
of his policies. 

Putin’s invasion of Ukraine temporarily added a spike on top of 
the already soaring prices caused by President Biden. And now, 
with the war in the Middle East, there is a risk of prices again 
climbing higher, all in pursuit of answering the activist calls to end 
fossil fuels. 

Mr. Isaac, if you shared—as you have shared, America continues 
to rely primarily on fossil fuels. If the United States continued to 
make it difficult for domestic energy producers, where will we get 
our energy from, and who will benefit from that change? 

Mr. ISAAC. Yes, we will likely get our energy from people that 
don’t care about us very much, and they will control the price, like 
OPEC cutting production right now to the benefit of Russia, to the 
benefit of OPEC, to the benefit of Iran that is fighting this war and 
funding this war on terror right now—or funding the terror, if you 
will—but for no environmental benefit whatsoever. 

If we do end fossil fuels by 2050, the temperature differential by 
2100, using the UN Intergovernmental Panel on Climate Change’s 
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model, would be less than one-tenth of one degree difference. It is 
0.0892 degrees. That is no benefit. That is no benefit, but the costs 
are astronomical. We completely throw out our economic pros-
perity. 

And I think we need to thank our forefathers for what they have 
done. Because if you look just at two generations ago, we started 
on this path to economic prosperity. And, in result, world leaders 
in environmental protection. Eighty percent reduction in pollution 
in five decades is incredible. We are number one when it comes to 
access to clean and safe drinking water. 

Mr. ESTES. That is great that American innovation has done 
that. You know, if the United States wants to pursue ESG goals, 
it certainly should not do so at the expense of ordinary Americans 
savings, much less our national security and global competitive-
ness. 

I yield back. 
Ms. TENNEY. The gentleman yields. Mr. Hern, you are now rec-

ognized for five minutes. 
Mr. HERN. Thank you, Madam Chair. 
In my 35 years of business with one of the largest brands in the 

world, we always incorporated non-financial objectives and aspects 
of environmental, social, and governance—ESG, if you will—be-
cause if we disregarded these metrics, we would not have remained 
competitive in the free market. 

The policy issue we are seeing here in the United States and 
across the globe is the weaponization and politicization of ESG to 
push activists’ non-financial objectives and ideology that ultimately 
does not align with the objectives we made this nation—which 
made this nation an economic powerhouse. The United States was 
built on a free market, where every dollar that is utilized for the 
greatest returns wins, and the moment that stops, the economic 
dominance stops. 

In a free market, a business chooses to be an active steward of 
the environment, the first letter of ESG, because the free market 
demands it. Companies implement environmental conservatism to 
reduce cost, enhance operational efficiency, and improve the busi-
ness image in the public eye of their shareholders. 

Businesses make drastic efforts to be socially responsible in the 
communities in which they operate, the second letter in ESG, be-
cause the free market demands it. Without these communities, the 
business itself would cease to exist. Millions of businesses across 
the United States and abroad give back to their communities and 
invest in areas that were previously economic deserts. 

Without good governance, the third letter in the ESG, we would 
see failure. Throughout the history of this great nation we have 
seen businesses rise and fall due to substandard governance—just 
most recently, the failure of FTX and Silicon Valley Bank because 
of deficient governance. 

ESG investing receives a lot of attention due to its political na-
ture, but Congress should be concerned about all investing that uti-
lizes metrics separate from the majority of investors’ best interests, 
which is to achieve the highest rate of return on their investment. 
How can we assign a fair value to ESG funds or businesses, when 
not all shareholders are looking for a profitable return? 
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The intrinsic value of a company is the present value of all ex-
pected future cash flows. What percentage of a business’s future 
earnings is owned by the environment? What percentage of a 
business’s future earnings are owned by socially responsible 
causes? It is impossible to assign values to these metrics. And 
while these metrics might be important to a business’s success, pro-
viding parity between these metrics and metrics aimed to achieve 
the greatest rate of return is dangerous. 

Millions of Americans rely on the capital markets to grow their 
wealth by investing their hard-earned savings. Congress needs to 
have a watchful eye on the markets’ funds and businesses that 
cater to activists and their non-financial goals, instead of hard- 
working Americans saving for their retirement. 

Mr. Oaks, at the International Conference on Climate Change 
you said, ‘‘When truth is relative, you can’t define reality.’’ Can you 
explain what you mean by that in relation to ESG? 

And by the way, I watched your 45-minute video at 6:00 this 
morning. Very good job. [Laughter.] 

Mr. OAKS. Okay, all right. Sorry, can you repeat the question? 
Mr. HERN. When you talk about when truth is relative you can’t 

define reality, can you talk about what—and context you put that 
in as it relates to ESG? 

Mr. OAKS. Yes. So we have to understand definitions, and defi-
nitions are one of the things that is being changed in ESG. 

So when we talk about governance, for example, governance is— 
under traditional shareholder capitalism, we are talking about 
board independence, stock performance incentives for corporations. 
So companies have performed better, historically, by tying manage-
ment pay to performance. 

When we look at stakeholder capitalism, which is essentially 
ESG, governance has changed. We are now talking about demo-
graphic quotas for board members and for employees, and we are 
also talking about tying compensation to ESG metrics. 

So the definitions have changed. And what happens when we 
change the definitions is that we suddenly are not talking about 
the same things. We are hiding an agenda when we politicize the 
language. That is one of the biggest things that is happening with 
the ESG. 

Diversity, equity, inclusion under the social—the same thing. 
Traditionally, we think of diversity of—ideological diversity and ex-
periential diversity. Now we are talking about demographic only, 
and ideological purity. Equity, we think of equal opportunities or 
equal opportunity in the United States, whereas today, under the 
equity of DEI, it is equity of outcomes, or equal outcomes. Inclu-
sion, we think about a colorblind society and meritocracy. Under to-
day’s DEI, inclusion means discriminating against those who do 
not fit the chosen demographic. 

So we have to understand the definitions that we are talking 
about. This is one reason why ESG is so dangerous, is that often 
times people hear the terminology, they think they understand it, 
but the definitions actually are different than what they think they 
mean. 

Mr. ESTES. I would like to thank the witnesses and, Madam 
Chair, I yield back. 
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Ms. TENNEY. The gentleman yields. Mr. Higgins from New 
York is now recognized for five minutes. 

Mr. HIGGINS. Thank you, Madam Chair. 
America is 5 percent of the world’s population; we are 25 percent 

of the world’s economy. 
America is the world’s richest, most productive, and innovative 

of the—all the world economies. Today America is 58 percent of the 
wealth of the top 7 countries in the world. We were 40 percent in 
1990. The U.S. dollar is the go-to currency in the world. 

America owns 20 percent of the patents registered throughout 
the world, more than twice that of China and Germany. The five 
biggest corporate sources of research and development in the world 
are American. Investors who put $100 into the Standard Poor’s 
500, a—that tracks the performance of 500 largest companies in 
America—would have more than $2,000 today. That is four times 
more than any other country of the world would produce. 

The top 12 of 15 universities in the world today are American 
universities. 

The Federal Government has a history of bailing out insurance 
companies, banks that behave poorly, car companies, airline indus-
tries, but not doing nearly enough for our own people. And the pur-
pose of an economy is to create a middle class because they pay our 
taxes, they fight our wars, they teach our children, and they pro-
tect our streets. 

The Butch Lewis Act, which was in large part due to the persist-
ence of the Chairman of the Ways and Means Committee at that 
time, Rich Neal, now the ranking member, saved 200 pension 
plans, $83 billion, 3 million retired workers. Before the Butch 
Lewis Act, all of those plans would have become insolvent by 2026. 
Now they remain solvent until at least 2051. 

It seems to me that, when you look at the American worker, 
which is the backbone of the middle class of America, the AFL–CIO 
is 60 national and international labor unions, representing 12.5 
million people throughout the world. Mr. Rees, what do these pro-
grams mean to the American worker within the context of the im-
portance of consumption within the American economy, which is 70 
percent of all consumption, or all of the American economy? 

Mr. REES. Thank you for your question. I want to give an exam-
ple of an ESG factor that the Federal Thrift Savings Plan has con-
sidered to prohibit investment in China under President Trump. 

President Trump’s Labor Secretary, Eugene Scalia, prohibited 
the investment in China for national security and human rights 
reasons. That is a decision I agreed with for financial reasons, be-
cause investing in China is risky because of opaque accounting in 
China and a lack of accounting oversight. And the Republican bills 
that have been introduced would prohibit retirement plans from 
considering those very same ESG factors. 

And so, my point is that we should give financial advisors, we 
should give retirement plan fiduciaries the freedom to consider 
ESG factors when they deem them material to investment returns 
in the exact same way that the Trump Administration did for the 
Thrift Savings Plan that Members of Congress participate in. 

Mr. HIGGINS. I yield back. 
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Ms. TENNEY. The gentleman yields. Mrs. Miller from West Vir-
ginia is recognized for five minutes. 

Mrs. MILLER. Thank you, Madam Chairman and Ranking Mem-
ber Neal, and thank you all for spending time with us today. I ap-
preciate it. 

I am from the beautiful state of West Virginia, which, for those 
of you who might not know, is a leading energy-producing state. 
Since 2008 the radical left-wing war on coal—and quite frankly, for 
all forms of traditional baseload energy—has devastated the com-
munities in my home state of West Virginia. Despite Washington 
liberals’ best efforts, coal exports still amounted to $3.8 billion of 
economic activity in my home state. 

ESG mandates are just another opportunity for unelected bu-
reaucrats to force freedom-loving Americans to accept one more 
step towards global socialism. We will never, never surrender to 
those who want to see our energy-producing states destroyed, and 
we will fight these mandates, tooth and nail. 

The fact that the Biden Administration is encouraging retire-
ment plan managers to steer investment funds away from profit-
able, time-tested energy companies and towards their pseudo-woke 
environmentalist corporations is not only fiscally irresponsible, it is 
a real slap in the face to hard-working folks like my constituents, 
who are counting on these managers to do their job and ensure 
their retirement accounts are secure. 

Mr. Oaks, thankfully, in West Virginia we know better than to 
let woke leave us broke. We have experienced it. In March, our 
state established a law which prevents the State Investment Man-
agement Board or fund managers from considering environmental, 
social, and corporate governance factors when managing retirees’ 
finances. Mr. Oaks, can you—you come from a state which has also 
taken a stand against the Administration’s misguided ESG policies. 
Can you tell us how retirees in your state are better off now that 
their financial managers are focused solely on financial returns? 

Mr. OAKS. Yes, thank you. So, as I mentioned before, I think 
one of the key issues is that asset managers have committed all of 
their assets under management to drive this agenda. So it is not 
just ESG funds that are pushing ESG policies. 

And so that is really the challenge here. And several research 
studies have shown that ESG-related proxy measures often have a 
detrimental effect on financial returns. So the proxy vote is one of 
the very important roles that an owner of a stock has. They can 
exercise their right to vote their shares on issues that come before 
a corporation. And unfortunately, this process is being hijacked. 

So, there was a study published in the Journal of Financial Eco-
nomics that investigated the influence of activist public pension 
funds on the market values of a subset of Fortune 500 companies. 
And the findings revealed a negative correlation between increased 
activism by public pension funds and stock returns. 

Additionally, companies receiving proposals from activist public 
pension funds advocating for social agendas were valued at 14 per-
cent less, compared to similar companies that did not pursue such 
agendas. 

So, the Utah legislature took several actions this past legislative 
session to protect Utahns. Very importantly, we passed a fiduciary 
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standards law that included voting proxies for the best interests, 
in the best interests of the beneficiaries. That was one area that 
we had to look very closely at, because it is not always obvious 
what the proxy advisory firms are doing, and they don’t have just 
an off-the-shelf fiduciary standard kind of proxy system. 

So we worked on a fiduciary bill. I sit on the boards of the Utah 
Retirement Systems and the School and Institutional Trust Fund, 
our sovereign wealth fund. And we are—we have worked to ensure 
that our proxy voting is in the best interests of our beneficiaries, 
that we are upholding the fiduciary standards, and that we do not 
want ESG—or investment managers pushing ESG agendas on be-
half of our retirees and the schoolchildren of Utah. 

Mrs. MILLER. Thank you so much. 
Mr. Bolay, I loved hearing about your background and your fam-

ily farm. Some of us—some of the people here may not know, but 
Chairman Smith and I are both bison farmers. So hearing your im-
plications of the ESG issues on family-run businesses and oper-
ations is important to me personally. 

I think you made a great point in your testimony that commu-
nity bankers should have the freedom to make investment deci-
sions that make sense to their customers, rather than follow top- 
down mandates from bureaucrats in Washington that have no idea 
what is best fit for the individual communities. Can you talk a bit 
more about how ESG policies have the potential to harm small 
community banks and businesses? 

Mr. BOLAY. Thank you for the question, Congresswoman, and I 
will be quick. Main Street has always taken care of Main Street, 
and it is best if you let us take care of Main Street and not have 
top-down-driven policies. 

Mrs. MILLER. Thank you. 
I yield back. 
Ms. TENNEY. The gentlewoman yields. The gentleman from 

North Carolina, Mr. Murphy—Dr. Murphy—is recognized for five 
minutes. 

Mr. MURPHY. Thank you, Madam Chairman. I want to thank 
all the folks for coming here today to discuss. 

It is just kind of interesting. I think our Democratic colleagues 
know that ESG is indefensible. That is why they are trying to talk 
about everything else, you know, the sun and the moon here. 

Just put plainly simple, this is a political motivation to try to 
move what should be an objective market. Very, very plain and 
simple. Through all the different tax revelations and tax breaks 
given to Chinese companies for American companies, what we are 
doing is we are pouring American money into our greatest enemy, 
point blank enemy, into China, where China is now developing 
weapons against us, their navy is far advanced, et cetera, et cetera. 
And they are buying up the world. They own—pretty much own 
New Zealand. They are owning Australia. They are bullying Aus-
tralia, literally, today. And we are feeding China with this nebu-
lous, absolutely out-of-touch reality. 

As you pointed out, Mr. Isaac, it is going to be, what, 0.01 per-
cent of a temperature raise? This is the problem when you make 
emotional decisions on math. Math is a very objective thing. 
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Guys, we all don’t want what is happening with the Earth. I be-
lieve that the climate is changing. I absolutely believe it. But I 
don’t believe we can do a damn thing through all these maneuvers 
to change any of this stuff. What we are going to do is bankrupt 
America and allow the Chinese Communist Party to basically take 
over the world. And we are going to be sitting there thinking that 
the rainbows and unicorns are going to come out because we have, 
you know, saved a—or we have pushed a few pennies, at the same 
time worsening returns for our investors. 

Mr. Rees, you made a comment. You said—I don’t want to put 
words in your mouth—you believe we should give financial advisers 
the freedom to use ESG, correct? Were those your words? 

Mr. REES. That is correct. 
Mr. MURPHY. Okay. Mr. Isaac, then can I ask you, are our fi-

nancial advisors not—their compensation based upon using ESG, 
isn’t that what you said earlier? 

Mr. ISAAC. Yes, over 75 percent of executives in S&P 500 com-
panies have their compensation tied to implementing ESG. 

Mr. MURPHY. Okay, so how is that freedom? 
Mr. ISAAC. That is not working out too well. 
Mr. MURPHY. Well, it is not. It is an absolute—you say you 

want freedom to use it, but no, they are tying their compensation 
to that. So that is—hello, that is not anything at all. And so, you 
know, I have heard from several financial advisors back in my dis-
trict that, ‘‘you wouldn’t believe what the hell pressure that these 
companies are putting us on.’’ 

So, guys, you know, I want to protect our environment. Gosh, I 
love—I live in the most beautiful district in the country, in eastern 
North Carolina. But these are absolutely ridiculous policies to 
think we are actually going to change what is going on, but we are 
going to bankrupt our country and at the same time empower our 
greatest enemies in Iran, in China, and Russia today by doing this. 
It is an absolute absurd, pathological plan. 

So I will just get back—you know, I was proud to introduce H.R. 
9198 last year, the Safeguarding Investment for—Options for Re-
tirement Act, because it is a financial and fiduciary responsibility 
for financial advisors to return the highest amount to their inves-
tors, period, point blank. Does anybody on the panel disagree with 
that? 

No. Those are mere numbers. You know, a rainbow does not buy 
dinner for somebody who is poor. I am sorry, it just doesn’t. 

So let me ask you this, Mr. Isaac. In general, do Chinese busi-
nesses tend to focus on obtaining high ESG scores? 

Mr. ISAAC. It is the last of their concern, along with human 
rights and environmental protection. 

Mr. MURPHY. Yes, but then we fund all the money over to 
them. Do you think they are going to be truthful on any of these 
things? 

I truly believe they are sitting back in Tiananmen Square, they 
are sitting back in Beijing and laughing at us because we are chas-
ing butterflies and rainbows to make us feel better emotionally, 
and we are really absolutely screwing the American public, and we 
are screwing the 250 years of democracy and turning us down. I 
mean, the math just doesn’t seem to work. 
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You know, Mr. Larson, I agree—he is not here anymore, but I 
would agree with your chair that we need to get working on Social 
Security. Absolutely. It was a plan put in place by Democrats 
many, many years ago. Without a future plan, that is going to hurt 
people today. 

I guess there is just so much target-rich environment, I probably 
shouldn’t go on. 

But guys, you know, again, it is absolutely absurd that we moti-
vate the markets to move because of a political agenda. I think 
even our Democratic colleagues understand that. We all want a 
beautiful environment, we all want to deal with these things, but 
the markets are not based upon emotion, they are based upon 
math. 

With that, Madam Chairman, I will yield back. 
Ms. TENNEY. The gentleman yields. Ms. Sewell from Alabama 

is now recognized for five minutes. 
Ms. SEWELL. Thank you, Madam Chair. I want to echo some of 

the sentiments made earlier by many of my Democratic colleagues 
highlighting the successful legislation that has emerged from this 
committee in both the 116th and the 117th Congress regarding re-
tirement security, as well as retirement savings. 

These bipartisan achievements in our retirement system have, 
for the first time in a generation since their enactment, begun to 
elevate millions of Americans to financial security in their later 
years. The Butch Lewis Act is one very key example of how the 
work of the Ways and Means Committee have ushered in a new 
era in how American families save for their retirement. 

Not very long ago just over 10,000 workers in Alabama, including 
teamsters, steelworkers, and mine workers in my district, were fac-
ing the serious threat of losing the hard-earned benefits that they 
fought for throughout their careers, many of these workers includ-
ing those who spent decades working in coal mines, risking their 
life to provide for themselves and their families. Many have sac-
rificed wage increases throughout their careers to pay into their 
pension, as well as their retirement savings. Had we not enacted 
the passage of the Butch Lewis Act, an estimated 1.5 million Amer-
ican workers, retirees, and their families would have suffered as a 
result. 

Legislation like the Butch Lewis Act, SECURE Act, and SE-
CURE Act 2.0 gave Congress the opportunity to protect American 
workers’ retirement savings and guarantee pension benefits into 
the future, preserving the financial security for millions of Ameri-
cans. 

There is still so much more work to be done. Mr. Rees, you spoke 
about how retirement savings for many Americans are out of reach 
for workers. What barriers exist to workers saving for retirement 
like low wages and lack of eligibility? Can you talk about the bar-
riers to retirement savings? 

Mr. REES. Yes, ma’am. First and foremost, low wages make it 
impossible for working people to save for retirement when they are 
struggling to pay today’s bills. 

Secondly, half of all working Americans do not participate in an 
employer-sponsored retirement plan. Half. We cannot let employers 
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off the hook for their responsibility to help their employees save for 
retirement. 

Ms. SEWELL. Thank you. You know, the gap that exists in re-
tirement savings is astounding when you look at minority workers. 
Black and Hispanic workers remain behind their White peers when 
it comes to plan participation and planned retirement savings. The 
median retirement savings of White American workers was $1,000 
in 2022. Median retirement savings for Black families was 39,000, 
and for Hispanic families, 55,000. 

Moreover, the racial wealth gap expands even in retirement sav-
ings. Research has shown that the typical White household has 5 
times more non-Social Security retirement wealth in their house-
hold than the typical Hispanic household, which has $35,000, and 
7 times more than the typical Black household, which has $24,300 
as their median retirement savings. 

Mr. Rees, when we discuss retirement savings, is ESG the top 
priority for the AFL–CIO workers? I bet access, access to retire-
ment savings and eligibility are far more important to your work-
ers. Can you discuss what workers, especially minority workers, 
are most important when it comes to access and incentives and 
incentivizing retirement savings? 

Mr. REES. Yes, ma’am. All working people—White, Brown, 
Black—deserve a secure retirement. The union difference in ensur-
ing that working people can save for retirement and negotiate with 
their employers to have retirement plans disproportionately has 
benefitted workers of color who are union members. We are proud 
of that fact, and we will continue to fight for all working people, 
including the most disadvantaged workers in our society, to ensure 
that they, too, have access to a secure retirement. 

Ms. SEWELL. Thank you, Madam Chair. I yield back the rest of 
my time. 

Chairman SMITH [presiding]. Mr. Kustoff is recognized. 
Mr. KUSTOFF. Thank you, Mr. Chairman. Thank you for con-

vening today’s hearing, and thank you to the witnesses for appear-
ing today. 

If I could, Mr. Bolay, with you, before I started serving in Con-
gress, before my election in 2016, I had the opportunity to serve 
on a community bank board, which—an experience that I really en-
joyed. And I saw when I was on the board the enactment of Dodd- 
Frank, which—it had tremendous over-reach on our bank, on the 
customers. In my opinion, it ultimately led to higher cost for those 
customers and decreased access to certain banking services. 

If I could, in your opening statement, your opening statement 
you gave and your written statement, you talked about the ESG 
mandates essentially being—I think you characterized as a one- 
size-fits-all regulation, the government’s efforts to steer ESG fac-
tors and how that affects the bank. 

Can you talk about specifically, though, how those ESG man-
dates affect your bank customers? 

Mr. BOLAY. Any—thank you for that question, Congressman. 
Any direction to mandate to say that we have to loan to a certain 

customer because of their ESG policy or not, their ESG policy, is 
not something we would welcome. Our board sets our policies on 
who we are going to—what type of lending we are going to do. 
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Again, Main Street has always been known for staying in your 
lane. And, if our bank doesn’t want to loan to oil and gas industry 
because we don’t have the expertise, that is the way—that should 
be our policy and our choice. 

In our bank at home, we are particularly heavy in ag lending, 
as I mentioned in my opening statement, because we feel we have 
an expertise in that area. There are some banks that don’t have 
the expertise. And so again, they stay in their lane. And any direc-
tion from regulators or any type of mandate would help—would be 
detrimental to our bank. 

Mr. KUSTOFF. Thank you. You also talk about your—the area 
that you—your bank serves. My congressional district, the 8th con-
gressional district of Tennessee, sounds somewhat like your dis-
trict, where ag plays a big part in my district in west Tennessee, 
certainly in your area. 

You talked about your family-owned farm. Can you talk about 
the challenges that ESG mandates presents to family-owned farms 
like yours, to the ranchers and farmers? 

Mr. BOLAY. You bet. Thank you for the question. 
Again, any time you want to mandate a change or derive a prac-

tice, there are unintended consequences. And those—especially in 
agriculture. If—an example, to come say that we had to do all no- 
till for all across America, that that is unsustainable. It doesn’t 
work in all areas. And especially in our area, there are certain 
farms, ranches, soil types that can handle no-till and across the 
country that wouldn’t—it wouldn’t work, and especially in—I am 
not going to talk too much about your district, but I don’t know 
that no-till would work in your district. It depends on your climate 
and those things. 

So again, any mandate would be detrimental to our production 
agriculture. 

Mr. KUSTOFF. Can you talk about the labor issues and the— 
maybe the labor complexities as it relates to ESG mandates on 
your family farm or family farms in your area? 

Mr. BOLAY. Our area is rural, and we want to hire anyone who 
can do the job. So it is tough to get quality labor like most areas 
of production agriculture, finding that. We want to hire the best 
person for the job. 

Mr. KUSTOFF. Would these mandates raise the labor cost? 
Mr. BOLAY. Most definitely. Any time you want to mandate 

something, it may not be probable for us to fit that mandate. So 
again, having the option and the flexibility is what we would like 
to see in the production ag sector. 

Mr. KUSTOFF. Thank you, Mr. Bolay. 
Mr. Isaac, thank you for appearing today, as well. I read your ar-

ticle that was posted on the Fox News website from earlier this 
year, I think February of this year. The column or the headline of 
the article was, ‘‘The Real Chinese Spies are Attacking America 
from Within.’’ Can I ask you to talk about that? 

And maybe specifically, is China using the ESG movement and 
American savings to advance their own geopolitical interests? 

Mr. ISAAC. They are doing it to advance their own geopolitical 
interests. And what they are doing is they have built up and fund-
ed this network of financial institutions like the Climate Action 
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100+, which is part of another one of these organizations that has, 
you know, a vast majority of the assets under management under 
their umbrella, this organization meant to decarbonize the planet, 
which I showed and shared the numbers earlier. 

The benefit—there is no benefit, but there are extreme costs to 
do that, and I say that having—drinking a carbonated beverage 
that contains more CO2 than what is in the atmosphere, and I as-
sure you I am not going to spontaneously combust. 

But they are pushing this ESG agenda within these financial 
asset managers. And you look at the deep banking that has oc-
curred with these companies. Coal was really the first thing. We 
are no longer going to make capital available to companies that are 
producing or earning their revenue from coal. And what has hap-
pened? Well, coal has decreased significantly in the United States 
to the detriment of our electric reliability. 

But you look globally. Last year wasn’t a ¥0.2 percent decrease 
like these ESG funds. It was a nine percent increase in global con-
sumption of coal. And guess where it is getting produced? In a 
place that doesn’t care about human rights or the environment: 
China. It is not getting produced here in the United States that 
produces it and utilizes it more responsibly than anywhere else on 
the planet. And I say utilize it, and I say, of all the technology the 
Chinese steal from us, it would be nice if they would utilize our 
pollution control technology, but they don’t, and we do here in this 
country. 

We produce that electricity, again, more responsibly than any-
where else. I wish the rest of the world would at least meet air 
quality standards that improved the air quality, rather than focus-
ing on decarbonization, which is dangerous, deadly, and dumb, and 
doesn’t do anything to mitigate a changing climate. 

Mr. KUSTOFF. Thank you, Mr. Isaac. 
I yield back. 
Chairman SMITH. Ms. DelBene. 
Ms. DELBENE. Thank you, Mr. Chairman. Thank you to our wit-

nesses for being here today. 
I find it frustrating that Republicans will stop at nothing to play 

politics, and today is the politicization of pension plans. This hear-
ing is an attempt to distract the American people from a looming 
shutdown and the constant chaos of the Republican majority. 

Now, many of us here work with our colleagues across the aisle 
on issues that are actually impacting Americans like increasing af-
fordable housing production, ensuring families had access to safe 
baby formula during the national shortage, and helping seniors ob-
tain medical care without unnecessary delays due to prior author-
ization. Unfortunately, that is not what we are doing here today. 
The title of this hearing shows that Republicans aren’t serious 
about crafting thoughtful retirement policy, protecting seniors, or 
helping low and moderate-income people save for retirement. 

Earlier this year, I introduced the Freedom to Invest in a Sus-
tainable Future Act, which would codify the Biden Labor Depart-
ment’s rule regarding ESG investments. Mr. Rees, does the Biden 
Labor Department’s rule require plan fiduciaries to invest retire-
ment plan assets in ESG investments? 

Mr. REES. No, ma’am. 
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Ms. DELBENE. Thank you. Also, isn’t it true that under the 
Biden rule all plan fiduciaries must always act in the best financial 
interests of participants and beneficiaries? 

Mr. REES. Yes, ma’am. 
Ms. DELBENE. And specifically, isn’t it true that the Biden rule 

provides that, in selecting plan investments, first and foremost, 
plan fiduciaries must consider risk and return factors and not sub-
ordinate the interests of participants and beneficiaries to support 
secondary goals? 

Mr. REES. Yes, ma’am. 
Ms. DELBENE. So, Mr. Rees, can you talk about what you see 

as political interference of the management of retirement plan as-
sets? Or you talked about that, and I wondered if you could expand 
on that. 

Mr. REES. Yes, ma’am. I want to address an important issue 
that retirement plans consider ESG factors both as an investment 
risk in selecting particular investments, but they also consider it 
when voting proxies. 

Our free enterprise system depends on shareowners of companies 
deciding how businesses will address ESG risks, and that is the 
beauty of a free market system, that investors can decide their 
views on ESG as the owners of the company. And I trust share-
holders to make those investment decisions. 

But the Republican bills that have been introduced would place 
limits on the ability to vote in the best interest of plan participants. 
Instead, encourage retirement plans to always vote with corporate 
CEOs. CEOs are not always right. The CEOs—CEO of Enron was 
not right. The CEO of Bear Stearns and Lehman Brothers were not 
right. 

And that is why we need to have shareholders have the ability 
to vote in the best interest of their pocketbooks, and retirement 
plans must be able to invest in the best interest of their plan par-
ticipants that they owe fiduciary duty of loyalty. These bills would 
encourage retirement plans to violate their fiduciary duties, to vote 
in the interest of plan participants by always voting in the interest 
of corporate CEOs. 

Ms. DELBENE. Thank you. 
I yield back, Mr. Chairman. 
Chairman SMITH. Mr. Steube. 
Mr. STEUBE. Thank you, Mr. Chairman. 
The savings of everyday Americans are now a vehicle for radical 

environmentalists to exercise their political goals in the private fi-
nancial sector because they can’t achieve their autocratic ten-
dencies through the means of government power. And the Biden 
Administration is supportive of these efforts, implementing rules to 
allow woke investors to control American savings and vetoing con-
gressional action that tried to stop it. 

The law is clear: tax-advantaged retirement plans in both state 
government and the private sector must be managed for the exclu-
sive benefit of beneficiaries. This means that retirement plan man-
agers may not pursue non-financial goals in their investments. But 
based on analysis done by the staff of this committee of 15 of the 
largest global ESG funds totaling over 120 billion in assets, ESG- 
labeled investments had a net loss over the past year, 18 percent-
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age points worse than the S&P 500, and 25 percentage points 
worse than the NASDAQ. 

Investment managers cannot prioritize politically partisan views 
over performing their legal obligations to provide security to Amer-
ican seniors and savers. Even though Joe Biden vetoed congres-
sional action, we must continue to advance legislation in this com-
mittee and in the House of Representatives to curb this extremism 
that undermines the institutions of government and the financial 
security of everyday Americans. 

Florida did it this past legislative session. I would like to add— 
I would like to ask unanimous consent, Mr. Chairman, to add a 
deeper look at Florida’s anti-ESG legislation to the record, a Forbes 
article. 

Chairman SMITH. Without objection, so ordered. 
[The information follows:] 
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Mr. STEUBE. I am just going to read one paragraph out of this. 
I encourage people to read it. It is a good discussion about what 
Florida did. But this is just one paragraph: ‘‘If I told you that the 
United Nations developed a plan to manipulate financial invest-
ments to force businesses to enact environmental and social policies 
that align with their goals announced by Al Gore, you would prob-
ably start pushing me into the conspiracy theory category. Yet it 
happened. It didn’t happen in secret. There are no leaked docu-
ments or conspirators. It happened in public, through public meet-
ings, with clearly-stated goals and outcomes, and they held a press 
conference to announce it. We just didn’t know what they were 
talking about.’’ 

So I would like to add that to the record, and I will start with 
Mr. Oaks—and thank you all for being here today, I thought your 
responses have been excellent. 

Mr. Oaks, in your testimony, you note that the goal of ESG is 
not better financial performance, but rather to force compliance to 
a one-world view. Why are the proponents of ESG using these 
means to force their agenda on the American people? 

Mr. OAKS. Well, I think it is pretty clear that these—this agen-
da would not be accepted by the American people any other way. 
And so it has got to happen in the private sector, and that is, I 
think, one of the reasons why this is so dangerous. We are going 
around bodies like this to implement policy that affects all Ameri-
cans. And this is dangerous to our constitutional form of govern-
ment and our free market system. 

Mr. STEUBE. You also state that ESG policies politicizes what 
should be purely financial decisions. Why is it so important that in-
vestment managers adhere to the exclusive benefit duty instead of 
these ESG considerations? 

Mr. OAKS. Well, if you think about information—we talk about, 
you know, investors wanting information—information that is ma-
terial to an investment decision is an already required disclosure. 
And so, when we are pushing companies to create reports or dis-
close information, it costs money and resources on those companies. 
Spending resources on something that has no benefit is, frankly, ir-
responsible at best, and certainly not in the shareholders’ best in-
terests. 

Many ESG proposals are not related to disclosing information, 
but rather they want specific corporate action like racial audits or 
net zero transition strategies. And often times these disclosures 
give fodder to activists who then apply pressure to comply with the 
agenda and—should the—should this disclosure show a company is 
not behaving according to that given agenda. 

So, the information is often taken out of context to drive a nar-
rative and shame a company to change its ways. Is a company giv-
ing to the right causes? Do they have a net zero plan so that tar-
gets can ratchet down as needed? Do they have racial equity? Ra-
cial equity audits often drive the composition of the workforce inde-
pendent of merit or competency. All of this information is used to 
drive compliance. 

Mr. STEUBE. You also cite data showing a statistically signifi-
cant negative relationship between ESG investing and investor re-
turns. How does this tangibly affect American families? 
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Mr. OAKS. Well, clearly, this is not about making money for peo-
ple. There is another agenda at work. And that is why this is so 
problematic for all people. And in fact, if you look at gasoline prices 
today and the chronic under-investment in oil and gas that is lead-
ing to higher gas prices, it is really the low-income households that 
bear the burden of that because they spend three times more of 
their income on energy costs. 

And so this has a very detrimental effect on those who can least 
afford it. 

Mr. STEUBE. I agree with you 100 percent. Thank you for being 
here. 

I yield back. 
Chairman SMITH. Ms. Chu. 
Ms. CHU. We are here today because the Republican majority 

would rather wage a pointless war, a culture war battle, than dis-
cuss policies that will actually protect Americans’ retirement secu-
rity. 

Let us be clear. The ability for plans to consider environmental, 
social, and governance, or ESG, factors in employee benefit plan in-
vestment decisions is not an actual threat to workers or retirees. 
This is a delusion made up in the minds of Republicans. 

The fact is, under the Biden Administration’s rule, retirement 
plans are simply permitted, but not required to consider ESG fac-
tors when making investment decisions. 

Furthermore, the retirement plan managers impacted by this 
rule are fiduciaries, meaning that they are required by law to act 
in the best financial interests of plan beneficiaries, regardless of 
whether they are considering ESG factors at all. 

In reality, it is the Republicans’ anti-ESG efforts that are pre-
senting a real threat to Americans’ retirement security. For exam-
ple, several Republican-led states are seeking to blacklist invest-
ment companies that consider ESG factors or even offer ESG fund 
options, banning their state pension systems from contracting with 
these employees and these companies. 

Firefighters, teachers, and other public service employees in 
these states have all raised concerns that this will harm their sav-
ings by limiting the pool of investment options available to pension 
funds. And, as Mr. Rees testified, these types of state-level bans 
are estimated to cost their public retirement systems, and therefore 
taxpayers, billions of dollars. 

This committee needs to turn its focus to helping and not 
hamstringing our nation’s workers and their ability to achieve re-
tirement income security. 

Now let me turn to a subject and talk about a subject that actu-
ally does help Americans in retirement, and that is SECURE 2.0. 
Mr. Rees, last Congress this committee worked together on a bipar-
tisan basis to pass the SECURE 2.0 Act, building on the success 
of the SECURE Act and helping more Americans save for a stable 
retirement. It is unfortunate that, instead of thinking about how 
we can work together to benefit retirees and workers, our commit-
tee’s time is spent on an issue outside of our jurisdiction and purely 
for political purposes. 

So, I would like to instead talk about SECURE 2.0, and specifi-
cally about a provision that I was proud to author which strength-
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ened the Saver’s Credit into a more generous Saver’s Match. The 
Saver’s Match is now a fully refundable tax credit valued at 50 per-
cent of retirement contributions for working-class Americans. It di-
rectly helps the workers who don’t earn enough to save for retire-
ment, while still making ends meet and putting food on the table 
for their families. 

Can you talk about how the Saver’s Match helps low-income 
workers who might be left behind by the more traditional tax ad-
vantages for retirement savings? 

What are some of the ways that this committee can further help 
this group of workers save for retirement? 

Mr. REES. Thank you for the question. 
Yes, the Saver’s Match is critical to assist low-wage workers who 

have not otherwise benefitted from the tax code’s provisions to save 
for retirement, simply because their incomes are too low to benefit. 
And the Saver’s Match is a way to help better target those tax in-
centives to help low-wage workers save for retirement. 

We need to make sure that those same workers have the oppor-
tunity to save, and that is why things like auto enrollment that 
help plan participation are important—that was also in SECURE 
2.0 Act. And we need to make sure that employers are contributing 
their fair share. And so, I would urge the committee to look at also 
requiring automatic enrollment of employers who do not offer a de-
fined benefit plan to also provide a match to their employees saving 
for retirement. 

Ms. CHU. And Mr. Rees, you said that Social Security is the only 
retirement benefit low-wage workers can count on. How will sen-
iors be hurt if Congress cuts benefits? 

Mr. REES. Their retirement security will be decimated. Forty 
percent of seniors rely solely on Social Security for their income. 
The average benefit is $22,000. Half of Social Security recipients’ 
benefits are less than that. That is not a dignified retirement. Our 
country can and must do better to protect the retirement security 
of all working people, including low-wage workers in our economy. 

Ms. CHU. Thank you, I yield back. 
Chairman SMITH. Thank you. 
Ms. Tenney. 
Ms. TENNEY. Thank you, Mr. Chairman, and thank you to the 

witnesses for being here today and discussing environmental, so-
cial, governance. I know a lot of people don’t know what ESG 
means in our listening audience, but we need to emphasize that, 
and actually talking about how it is undermining our long-term 
savings plans for many Americans. 

And I am also grateful for the Chairman for doing this, because 
ESG is about politics. That is the—that is why we are standing up 
for the American people against the politics that is being forced on 
us by the other side, and this is an urgent issue, and one in which 
the House Republicans have rightfully sounded the alarm, led by 
our Chairman. 

ESG—I want to keep saying it—environmental, social, govern-
ance—is not about financial responsibility. It is a dangerous tool 
that is being used by the far left for years to force their own radical 
ideology on all Americans. It often comes at the expense of an orga-
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nization’s core mission in order to bring about unpopular political 
change. 

To nobody’s surprise, this harmful tool has been also championed 
by the Biden Administration. In 2022, the Biden Administration 
issued new rules that retirement plan managers to—have to 
prioritize environmental, social, governance factors over maxi-
mizing financial returns, their core mission under the statute origi-
nally intended. This rule negatively impacts the retirement ac-
counts of over 150 million Americans and puts their savings at 
risk. It pushes for ESG investing to become the standard, at the 
expense—or of providing a secure future for Americans. 

Even some Democrats recognize that this investment strategy is 
irresponsible. Senator Manchin and Senator Tester both spoke out 
against the Biden Administration’s rule, and correctly point out 
that this rule will jeopardize the retirement security of all Ameri-
cans. But the Biden Administration clearly doesn’t care and is will-
ing to prioritize advancing far-left policies over Americans’ retire-
ment security. 

Unfortunately, this ESG trend—the environmental, social, gov-
ernance trend—is running rampant at the state level, too. In my 
home state of New York, officials in New York City have been 
pushing to exclude certain companies from pension funds, despite 
the negative impact on individual New Yorkers. In response, a New 
York City subway operator, a public school teacher, a school sec-
retary, and an occupational therapist are suing New York City pen-
sion managers for an unlawful decision to elevate unrelated policy 
goals over the financial health of the plans. 

The suit goes on to say that the actions of the New York City 
pension managers represented the culmination of a three-year 
pressure campaign mounted by public officials and other activists, 
and that in divesting, ‘‘the trustees chose to withdraw indiscrimi-
nately all of their investments in any publicly-traded fossil fuel se-
curity, a practice which has no basis in sound investment strategy,’’ 
and that is a quote. 

The numbers around the country back this story up, as well. 
During the past year, ESG investments have significantly under- 
performed the market as a whole. Aggregate returns on the top 20 
largest ESG-labeled funds were close to zero, while the S&P 500, 
the NASDAQ went up 19 percent and 25 percent. 

This is—to Ms. Chu talking about where they are going, people 
should be investing based on finances, not on the under-perform-
ance of ESG. 

And I just want to say thank you to all the witnesses for what 
they have done and what they have said. 

And I can just tell you when it comes to unions—and I just want-
ed to mention this to Mr. Rees—I used to represent Remington 
Arms, an iconic brand, one of the oldest manufacturers in our na-
tion. They once had over 1,300 employees in my former district. 
They are now down to 200—and those are all good union jobs—be-
cause of ESG and negative policies toward manufacturers of fire-
arms, which are used by our military, for shooting sports, and for 
personal protection. And in that realm that has caused problems. 
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But I want to ask just Mr. Oaks quickly—because I know you 
have been combating this, you have been spending a lot of time on 
this—what do we do? How do we change this strategy? 

And I come from a state where it is one-party rule, and mostly 
dominated by negative media when it comes to this. We have no, 
you know, hydraulic fracturing. Among the best shale reserves in 
the nation, yet we can’t do that. How do we go about countering 
this and protect retirement security when these types of rules have 
been put in place? 

Mr. OAKS. That is a great question. 
I think the first thing is the continuation of lawsuits to protect 

the fiduciary standard in this country. That is incredibly impor-
tant. 

The second thing is that people who are involved in the market-
place, each of us as consumers, need to have our voices heard when 
we see companies politicizing their business like we saw with Bud 
Light and Target, that we don’t patronize those businesses. Busi-
nesses are supposed to serve us as individuals, not some higher au-
thority that is telling them what to do. 

And the third thing that I tell people is that we need to talk to 
our financial advisors and plan representatives and find out if our 
investment dollars are being used politically. And, if you think 
about ESG, it is really a thumb on the scale. The anti-ESG—like, 
what I am trying to do is get the thumb off of the scale so that 
capital can go—be allocated efficiently, like it is in a free market 
system. 

Ms. TENNEY. Thank you so much. 
I guess my time is expired. I yield back. 
Chairman SMITH. Ms. Moore is recognized. 
Ms. MOORE of Wisconsin. I want to thank you, Mr. Chairman 

and Ranking Member, for this hearing. I want to thank all of the 
witnesses for being here. 

I just want to say before I start that just the title of this hearing, 
you know, woke attacking, being woke, well, I have sat here for 
two-and-a-half hours, almost three hours, wide awake, and I am 
not going to be asleep on important issues like retirement security. 

I wish that we were using this time more productively, consid-
ering that we have been up midnight, 1:00 in the morning voting 
on crazy amendments to prevent a shutdown. And if, in fact, we 
are going to sit here for three-and-a-half hours, that we would real-
ly focus on those retirement policies that would really make a dif-
ference to people. For example, I think we did a great job with SE-
CURE and SECURE 2.0, and the Butch Lewis Act. And of course, 
SECURE and SECURE 2.0 were bipartisan. 

I think we have heard a lot of discussion here today about things 
that we really could do. We have mentioned Social Security, for ex-
ample, and I heard people sort of, you know, decrying the situation 
with illegal immigrants. 

But I guess I would ask you, Mr. Rees, do you think that immi-
gration reform would increase the numbers of people who were not 
in the shadows, and would buoy our Social Security account as peo-
ple paid into it? 
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Do you agree with, like, the Congressional Budget Office, that 
immigration, you know, reform would actually help our financial 
position and our Social Security fund? 

Mr. REES. Yes, ma’am. 
Ms. MOORE of Wisconsin. Okay. Thank you for that. You know, 

I wish, for example, I have heard a lot of people talk about how 
we need to maximize the returns to investors. Would it help our 
economy if we were to maximize the ability of people to save, like 
Ms. Chu’s comments about the Saver’s Match—— 

Mr. REES. Yes—— 
Ms. MOORE of Wisconsin [continuing]. Mr. Rees. 
Mr. REES. Yes, ma’am. 
Ms. MOORE of Wisconsin. Okay, and increasing the minimum 

wage, would it in fact—I am thinking now of the—our tribal com-
munities, and I am proposing legislation, and I hope, Mr. Chair-
man, that the Republicans will join in bringing more equity—and 
I will get back to that—to this group of folks. 

You know, Native Americans are tribal governments hampered 
to maintain government status under the current pension laws. 
The Indian tribal government must prove that it is performing es-
sential government functions that are not commercial in nature. 
These limitations, would you agree, Mr. Rees, really force tribes to 
split their pension plans into smaller, more costly plans to preserve 
their government status and, in fact, are not using monies effi-
ciently? 

Mr. REES. Well, I am not an expert on tribal law, ma’am, but 
I would—— 

Ms. MOORE of Wisconsin. No, I am just talking about our cur-
rent law. Okay, well—— 

Mr. REES. Yes, ma’am. 
Ms. MOORE of Wisconsin. Thank you. 
Well, I am going to introduce it, Mr. Chairman, this is a better 

discussion and a better use of our time. 
Mr. OAKS. I just want to push back a little bit on your notion 

somehow about, you know, DEI. I heard—you have talked a little 
bit about it. Equity is not—when we talk—those of us who are 
woke, when we talk about equity we are not talking about equal 
outcomes, making sure that people have absolute equal outcomes. 
I am just wondering if you think that the lack of diversity, the lack 
of inclusion, the lack of equity in any way has contributed to low- 
wage workers, low-income workers, people of color not being able 
to participate fully in our economy. 

Mr. OAKS. So again, I think it comes down to the definitions. 
How are those terms defined? Because some people will use those 
terms, and they have different meanings to different people. 

In Chinese there is a term called ‘‘ji tong ya jiang.’’ It is a chick-
en and a duck talking. And so, when we don’t have the same defi-
nitions, that tends to be what happens. 

Ms. MOORE of Wisconsin. Okay. Well, okay. We are not going 
to do the Chinese today. [Laughter.] 

Ms. MOORE of Wisconsin. I just want to say before I yield back 
that I do—you know, my experience in this world is that you get 
better outcomes when you have diversity, equity, and inclusion. We 
have seen that not just in our markets, but, Mr. Rees, you might 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00247 Fmt 6633 Sfmt 6602 E:\HR\OC\A911.XXX A911D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



242 

want to comment on how DEI has improved our economy, our eco-
nomic and financial standing worldwide. 

Mr. REES. Diversity is a source of strength and a source of in-
vestment returns. Accessing all available pools of talent is incred-
ibly important to have a productive workforce. And having diver-
sity in the boardroom helps prevent groupthink by having the same 
perspective being overly represented. And so, we strongly support 
diversity, equity, and inclusion in the boardroom and in the work-
force. 

Ms. MOORE of Wisconsin. Thank you so much, and thank you, 
Mr. Chairman, for your indulgence. I yield back. 

Chairman SMITH. Thank you. 
Mrs. Fischbach. 
Mrs. FISCHBACH. Thank you, Mr. Chairman, and thank you, I 

really do appreciate having this important hearing to talk about 
America’s retirement plans, but I will say it is baffling to me that 
this is even necessary, because this is not about politics. This is 
about making sure that people have solid retirement funds, and 
that is what we are talking about. 

Retirement plans exist for a single purpose. I think we all know 
they are to provide financial assurance for working-class people 
when they are too old to work, when they retire. And Congress rec-
ognized the importance of investing in one’s retirement, which is 
why it created the tax-advantaged plan to help people. 

Mr. Rees, would you agree that the sole focus of retirement plans 
would be to provide the maximum financial return to the bene-
ficiary? 

Mr. REES. Yes, ma’am, I support the exclusive purpose rule for 
retirement plans. That is what we bargained for through collective 
bargaining with our employers. 

Mrs. FISCHBACH. So you agree that their purpose is to make 
sure that they are making solid financial investments for the indi-
viduals when they retire? 

Mr. REES. Yes, ma’am. That is in ERISA, which was passed the 
year I was born, 1974. 

Mrs. FISCHBACH. And Mr. Rees, with all due respect, I asked 
if that is what you think it is. I understand the law. I understand 
the statutes. 

And I think Mr. Steube mentioned it, but just a reminder, the 
Ways and Means Committee staff did conduct an analysis of the 
15 largest global ESG funds and found that it had under-performed 
the S&P 500 by 18 percent and the NASDAQ by 25 percent. So, 
in cases where ESG investments do conflict with financial success, 
would you agree that it is irresponsible to prioritize ESG factors 
over financial success? 

Mr. REES. Looking at a 3-year window for a retirement plan 
that is invested over a worker’s life expectancies, 30, 40, 50 years 
is not appropriate to make investment decisions. 

I will refer you to my written testimony, where I cite numerous 
academic studies showing that consideration of ESG factors are 
value creating, over 2,000 studies on this subject. Ninety percent 
of them found that there was a non-negative relationship between 
ESG and investment returns, the exact opposite of your contention, 
ma’am. 
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Mrs. FISCHBACH. Okay, but—so where ESG investments do 
conflict with financial success, you would then agree that it would 
be irresponsible to prioritize ESG factors. 

Mr. REES. It would be irresponsible for us to put our heads in 
the sand and ignore ESG risks to our portfolios, ma’am. 

Mrs. FISCHBACH. So you mentioned your written testimony, 
and that none of the multi-employer plans that receive tens of bil-
lions of dollars in taxpayer bailouts required special financial as-
sistance because of ESG investing. You mentioned that. If, in the 
future, multi-employer plans are put in jeopardy due to ESG in-
vesting, do you think that they should qualify for taxpayer-sub-
sidized bailouts? 

Mr. REES. Ma’am, all I know is that Minnesota’s 7th district, 
the district I believe you represent—— 

Mrs. FISCHBACH. Yes, sir. 
Mr. REES [continuing]. They—that there were over 2,200 partici-

pants in the central states plan that receive $17 dollars in annual 
pension benefits, and the cost of the Butch Lewis Act and that plan 
needing financial assistance did not have anything to do with ESG. 

Mrs. FISCHBACH. Well, and, Mr. Rees, while I appreciate all 
that, it is obvious you are not going to answer my questions, that 
you will not answer them directly. 

And it is just disappointing that we are not here to make sure 
that those retirement funds are all about returns for those folks in 
their golden years—— 

Mr. REES. Ma’am, did you vote in favor of the Butch Lewis Act? 
Mrs. FISCHBACH. Excuse me, it is my time. I am sorry. That 

is not generally what we do here is interrupt. 
But I will just say I just—I am disappointed that not—all of us 

are not focused on making sure that retirement funds that people 
are working for and investing in are focused solely on that financial 
return, and that we should—all of us should be looking at that. 
And if ESG is interrupting that financial gain for people, we should 
be—we should not be focused on it. 

And I appreciate the opportunity to have a few minutes and, Mr. 
Chair, I yield back. 

Chairman SMITH. Mr. Moore is recognized. 
Mr. Moore of Utah. Thank you, Mr. Chairman. I appreciate you 

holding this hearing today. It is very important. It is something 
that is very, very much of interest to my home state on these 
issues. 

And I am pleased to have the Utah State Treasurer, Mr. Marlo 
Oaks, here testifying to—before our committee today. 

More importantly, your wife, Elaine, is also in attendance, which 
always helps your message land better. And we appreciate you 
making the trip. 

So I would like to submit for the record an April 2022 letter 
signed by Utah’s entire Federal delegation and its statewide elect-
ed leaders opposing the use of so-called ESG credit indicators that 
could adversely affect Utah’s credit rating based on factors other 
than Utah’s ability to repay debt. 

Chairman SMITH. So ordered—— 
Mr. MOORE of Utah. Thank you. 
Chairman SMITH. No objections. So ordered, Mr. Moore. 
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[The information follows:] 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00250 Fmt 6633 Sfmt 6602 E:\HR\OC\A911.XXX A911D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



245 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00251 Fmt 6633 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 1
85

 h
er

e 
54

91
1A

.1
85

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



246 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00252 Fmt 6633 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 1
86

 h
er

e 
54

91
1A

.1
86

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



247 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00253 Fmt 6633 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 1
87

 h
er

e 
54

91
1A

.1
87

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



248 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00254 Fmt 6633 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 1
88

 h
er

e 
54

91
1A

.1
88

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



249 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00255 Fmt 6633 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 1
89

 h
er

e 
54

91
1A

.1
89

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



250 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00256 Fmt 6633 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 1
90

 h
er

e 
54

91
1A

.1
90

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



251 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00257 Fmt 6633 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 1
91

 h
er

e 
54

91
1A

.1
91

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



252 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00258 Fmt 6633 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 1
92

 h
er

e 
54

91
1A

.1
92

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



253 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00259 Fmt 6633 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 1
93

 h
er

e 
54

91
1A

.1
93

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



254 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00260 Fmt 6633 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 1
94

 h
er

e 
54

91
1A

.1
94

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



255 

Mr. MOORE of Utah. Treasurer Oaks, considering—this will 
come as no surprise to my colleagues; I am going to talk about 
Utah’s strengths and how good we are in so many different facets— 
but considering Utah’s strong economic performance and job cre-
ation, could you describe how ESG investment frameworks might 
negatively impact the entrepreneurial ecosystem, particularly for 
startups and small businesses that are actually thriving in our 
state? 

Mr. OAKS. Yes. Thank you for that question. 
So whereas Adam Smith, the 18th century moral philosopher, he 

spoke of an invisible hand as the driving force behind capital allo-
cation, each citizen pursuing their own desires and interests, ESG 
represents an invisible fist of economic coercion. 

So, I have spoken with executives of startups and small compa-
nies in Utah who have said that venture capital firms and large 
clients have asked them to complete long ESG questionnaires, in-
cluding questions such as whether or not 60 percent or more of 
their board and staff are trans, LGBTQ+, or women. If certain de-
mographic ratios are not met, the surveys then ask whether there 
are policies in place to terminate employees who are not in the pro-
tected classes until at least 50 percent of employees are in those 
classes within 6 months. 

Other questions ask about company benefit policies, efforts to 
monitor electricity usage monthly, assurance that renewable elec-
tric sources are used at an increasing amount each month, and 
policies to monitor airline travel to ensure employees are flying on 
aircraft with technology that is reducing the carbon footprint. 

Executives have expressed concerns about not having the re-
sources to monitor these activities, and wasting precious capital 
needed to grow the company for these kinds of activities. In some 
cases, smaller companies are forced to comply or lose business with 
larger companies. 

Quite simply, ESG represents economic coercion that harms busi-
nesses, individuals, investors, and markets. It is not good for any-
one. 

Mr. MOORE of Utah. Mr. Oaks, you and I, I would say, we both 
understand the business community a little bit. We have both been 
in the private sector with a lot of business leaders, Utah leaders 
in general. A simple question: Would you say that they need ESG 
to contribute to their community, to engage in social impact 
projects, to care for the most vulnerable? Would you say that Utah 
needs that? 

Mr. OAKS. I would say that people in general, particularly in 
Utah, are concerned about other citizens, and we really go out of 
our way to serve other people in our state and help other people, 
and there is no need to force that on businesses, that they have a 
desire to help out. 

And you generally get better outcomes. As we see with the State 
of Utah, we have the highest volunteer rate in the country, and it 
is done because people want to, not because they are forced to. 

Mr. MOORE of Utah. Yes, I am sure everybody here has read— 
I was part of publishing something called ‘‘The Giving State’’ in my 
previous career. That is a joke; I know you haven’t read it. But it 
highlights that Utah has really focused on philanthropic causes: 
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most volunteer time, most volunteer dollars per capita. It is a state 
that understands it, and it is led by, primarily, the private sector. 

Mr. OAKS. Yes. 
Mr. MOORE of Utah. And the thing that I hear most from folks 

is, ‘‘don’t force us into these particular outcomes. We are already 
doing the good work. Let us thrive. Let us be able to continue to 
make these decisions.’’ 

When it comes down to—and this is something you communicate 
really well—just highlight for me with the last 20 seconds any spe-
cific potential risks of ESG-driven investment strategies that 
prioritize political agendas over shareholder value. 

Mr. OAKS. Yes, I think—you know, as has been stated, I think 
companies need to focus on their business and providing the best 
good and service in the marketplace at the most competitive price. 
That is the benefit to society. That is—that leads to better eco-
nomic outcomes, it leads to a growth in living standards, and that 
is the value that business brings to the world and the community. 

And the innovation that comes from our free market system is 
what allows us to address things like climate change, and that is 
what we need. We need to have our free market system inde-
pendent of political agendas that are being pushed. 

Mr. MOORE of Utah. And that is always something I have ap-
preciated with your message. You talk about these things are good 
causes, let’s go about it the right way, and let’s go about it so peo-
ple can make the—have the freedom to choose how they want to 
address it. 

So thank you, and I yield back. 
Chairman SMITH. Mr. Kildee. 
Mr. KILDEE. Thank you, Mr. Chairman, for recognizing me. I 

will say that I am disappointed that part of the tone of the hearing 
today has been rather divisive. I prefer the efforts to work on areas 
of mutual concern where we have some common ground. 

I would like to raise an issue that I do think, at least in my time 
here in Congress, has caused us to work together across party 
lines, and it has to do with retirement security, the fact that people 
who work a career at a decent job ought to be able to have a retire-
ment that was promised to them. So, the tossing around of sort of 
political catchphrases is kind of interesting, but I would rather 
kind of get back to the work that we might be able to get done that 
helps secure retirement. 

And I would like to specifically address something we could do 
here in Congress we have already demonstrated, and that is to deal 
with the 20,000 Delphi salaried retirees who had their retirement 
taken away from them. When GM filed bankruptcy during the 
Great Recession, the U.S. Pension Benefit Guaranty Corporation, 
the PBGC, unfairly cut retirement benefits, some as much as 70 
percent, for people who worked their whole lives with the expecta-
tion that that retirement was going to be there for them, and they 
planned as if it would be there for them. And, as a result, lots and 
lots of people I represent and I know others on this committee rep-
resent, as well, lost something that was promised to them. We have 
heard stories about Delphi salaried retirees having financial and 
medical hardships as a result. These folks played by the rules, and 
they got the rug pulled out from under them. 
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When the Federal Government rescued General Motors, they, the 
Federal Government itself, let those families down, left them hang-
ing, and that is wrong. And that is why the bipartisan legislation 
that I have sponsored, the Susan Muffley Act, would right this 
wrong. It would make the difference up in those pension benefits 
that were expected to be earned by those retirees before GM went 
bankrupt in 2009. 

Some have asked why the Delphi salaried retirees would deserve 
to have their pensions restored and not others who have had pen-
sions lost. I understand that concern, but I will say this: there is 
a significant distinction. The government, the United States Gov-
ernment, was the one who decided to cut those benefits, not credi-
tors, not the bankruptcy judges. The U.S. Government made that 
determination. And so, it is the government’s responsibility to 
make those individuals whole. 

And I know there are members on this committee on both sides 
of the aisle that share my concern. In fact, I know Mr. Carey has 
been supportive of this legislation. Others have, as well, because 
we know these are folks who worked hard, played by the rules, and 
should not have had that taken from them. 

And so, I would ask Mr. Rees. I know the AFL–CIO, despite the 
fact that you don’t represent these particular employees, support 
our legislation. Just because I think it is an important thing we 
could potentially agree on, I wonder if you might just take a 
minute or two to comment on the importance of that particular sit-
uation and what our legislation would do for those folks. 

Mr. REES. Yes, thank you for the question. The AFL–CIO is 
pleased to support the Susan Muffley Act that would restore the 
pensions of those salaried workers who played by the rules and de-
serve a secure retirement. 

And as you point out, they are not union members. They are 
largely management employees of Delphi. 

Delphi was able to shed its pension obligations through the cor-
porate bankruptcy code, and we strongly support reforming the cor-
porate bankruptcy code to prevent employer misuse of it to shed 
those pension obligations. Pension plans need to be given higher 
priority in corporate bankruptcy to prevent these types of abuses. 

Mr. KILDEE. I thank you for that comment. I couldn’t agree 
with you more. 

There is a fundamental difference between some obligations that 
a company may have. These are problems, no question about it, to 
vendors and other creditors. But a lifetime of work with the prom-
ise of a pension should be at the very top of the list when it comes 
to how these situations are discharged. And, with the exception of 
the Delphi salaried retirees, for the most part even in this case, 
people had their promises kept, had those pensions protected. 

I represent these families. I know others on this panel do, as 
well. And so, while it may not be the specific subject of this hear-
ing, if it relates to the sanctity of a pension, the promise of a pen-
sion, a lifetime of work, Congress ought to be able to do what it 
can to protect that. 

I appreciate your comments on this. I appreciate the entire pan-
el’s participation today. 

And, with that, Mr. Chairman, I yield back. 
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Chairman SMITH. Thank you. 
Mr. Fitzpatrick. 
Mr. FITZPATRICK. Thank you, Chairman Smith, for holding 

this hearing. And there is plenty of complexity surrounding ESG 
and its impact on investment decisions. Obviously, today’s hearing 
is focusing on seniors and their retirement savings. 

In my home state of Pennsylvania we have one of the highest 
aging populations in the United States. And obviously, it is—this 
is a critical issue for them. 

My first question, for Mr. Rutledge, in your experience leading 
over 800 employee benefits professionals, how do you feel we can 
best balance the need to strengthen fiduciary standards for seniors, 
while at the same time ensuring our government does not overstep 
on the internal decision-making of private companies? 

Mr. RUTLEDGE. I think that the continued focus on maximizing 
the returns, given the risks that—involved in the various choices, 
keeping in mind that when the pension plan trustees make invest-
ments they are always making a choice among investments that 
are available at that time, and at that time the investments might 
be one might be better than the other. Regardless of how it is la-
beled, they should always go with the best one. 

I think the statute actually is fairly adequate. The exclusive pur-
pose rule is, I believe, adequate. The exclusive benefit rule in the 
code is, I believe, adequate. 

I think one thing, if we want to go down a level that—that could 
help, and it is more of an oversight function, is to make sure the 
departments are auditing these issues properly. It is one thing to 
say that you must always put the interests of the retirees first and 
the workers first in their—in the investment of the fund. But it is 
another thing to go out and check up after they have made invest-
ments and see if that is actually what happened. 

So there has been talk about some of the ESG funds performing 
less well than people expected. You don’t do a hindsight 20/20 on 
a pension fiduciary. But when you see things like that, there 
should be an auditor that can go in and look at the investment and 
ask, all right, when you did make this decision, did you follow a 
fiduciary process, a prudent process? 

Employers do need to know that if they make mistakes in their 
process of deciding about the investment, they will have to perhaps 
answer for it. That will help them focus more laser-like on making 
sure they are maximizing their risk-adjusted return, regardless of 
the investment choices they have. 

Mr. FITZPATRICK. Thank you. 
Mr. Rutledge, DoL obviously released a—they released their fidu-

ciary rule proposal, now called the Retirement Security Rule. What 
is your perspective, your sense on what the impact this proposal 
will have on your ability to provide retirement services to your cus-
tomers? 

Mr. RUTLEDGE. You bet. Thank you, Mr. Congressman, for that 
question. 

It is our understanding the DoL rule is about 500 pages, and it 
just came out a few days ago. So it takes a while for us to comb 
through it. But for us, we are under the understanding that it does 
permit and not require us to look at those ESG factors. And, as 
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long as it stays that way, just as the gentleman before me testified, 
we want to make sure that it does, they stay in their lane, and it 
does not require, it just permits. 

Mr. FITZPATRICK. Thank you. 
Mr. Chairman, I yield back. 
Chairman SMITH. Mr. Feenstra. 
Mr. FEENSTRA. Thank you, Mr. Chairman and Ranking Mem-

ber. I just appreciate you holding this hearing. I am glad we have 
dug into how harmful these ideological investment practice prac-
tices can be to American retirees. 

ESG encourages activism. Think about that. ESG—environment, 
social, governance—encourages activism over financial security of 
American workers. If you think about today, American workers, 
this is probably one of the top things that are on their mind: Do 
they have enough for retirement? Do they have enough dollars for 
when they get older? And yet we are going down rabbit holes, talk-
ing about what is good for society, what is good for the environ-
ment, and placating to a liberal ideology. 

But it doesn’t only affect retirees, as Mr. Bolay said and others 
have pointed out, these misguided investment practices also per-
meate every aspect of our economy, including agriculture, meaning 
a farmer or rancher would be put under the microscope if these 
SEC rules continue to go—they would be put under a microscope 
by the Federal Government, subjecting them to new reporting re-
quirements and creating new compliance burdens. It would jeop-
ardize privacy violations and create unnecessary liabilities. This 
would require farmers to actually report their emissions. 

This is so far outside the scope of the SEC that I just feel it is 
unbelievable. It is appalling. But that is exactly what SEC—SEG 
[sic] does. Managers of retirement funds should be focused on fi-
nancial security for their retirees. The SEC should be focused on 
protecting investors. And farmers and ranchers should be focused 
on feeding and fueling the world. SEG [sic] tells all of them that 
you should forget all this and focus on implementing these liberal, 
progressive climate and social agenda rules. 

So, Mr. Bolay, you hit on this in your testimony. As both a farm-
er and a banker, which I applaud—we have similar backgrounds— 
can you talk about how the costs of a regulatory compliance like 
SEG [sic] would threaten farmers, and potentially could really af-
fect their bottom line? Could you explain that? 

Mr. BOLAY. You bet. Thank you, Congressman, for that ques-
tion. 

And, in regards to our farmers and our practices, we all know 
there is economies of scale. There are large farmers, small farmers, 
medium-sized farmers. And whenever you implement or mandate 
a technology to say that you have to use automatic row shutoff on 
a certain sprayer, if you only have a certain amount of acres to 
spread that over, that cost can be detrimental. 

And any attempt for us, the banking industry, to be those regu-
lators of that is absurd and really hard for us to do. We would have 
to hire consultants to go out to make sure that all of our farmers 
were matching a specific ESG policy, which again raises the cost 
of capital and raises the cost of food. 
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Mr. FEENSTRA. You nailed it. I want to talk about that. When 
you think about it, improving access to credit for rural communities 
and rural farmers is something I am extremely focused on. I actu-
ally introduced the ACRE Act, which would improve and lower the 
cost of rates for farmers. 

How would these regulations—how could they result in higher 
costs of borrowing for rural farmers and rural producers? 

So could SEG [sic] actually increase the cost of borrowing? 
Mr. BOLAY. Thank you for that question and, yes, it could. 
Again, any time you mandate more—you know, we are a small 

bank. We have 225 million. We are—you know, almost 35, 40 per-
cent of our lending is in agriculture. And when you put those man-
dates on for us to follow the governance part of it, we have to have 
more people, which in turn raises the cost of capital and makes 
consumer goods more expensive. 

Mr. FEENSTRA. Yes, so it is twofold. So my in-laws are farmers, 
you know, the—my dad-in-law and my brother-in-law farm. All 
right, so it affects not only their borrowing, all right, that will in-
crease, but it also affects them by—they have to start managing all 
these new aspects. I mean, it is just an absolute hit to the bread-
basket of our nation. 

Mr. Oaks, how often are employees aware that their retirement 
funds are being used for—to pursue a political agenda? Do you 
think most people are aware of this? 

Mr. OAKS. No, because most of the time people don’t have the 
ability to move their money. So it might be in a defined benefit 
plan, in which case the plan administrator is overseeing those as-
sets. They don’t even often know what investment managers are 
being used. And, even if they did, they don’t have any input on 
what managers can be used. 

And you know, with the 401(k), a plan sponsor is going to hire 
typically an investment firm, and they are going to offer their plan, 
their investment options in that plan. And so you don’t have the 
ability to move outside of that. So it is really not an investor choice. 

Mr. FEENSTRA. Exactly. We are stomping on individuals, we 
are stomping on American producers. I am ashamed that this is 
going down this path. 

Thank you, and I yield back. Mr. Beyer. 
Mr. BEYER. Mr. Chairman, thank you very much. 
I want to first point out that it is ironic that in a discussion 

largely about so-called woke issues, this is the least diverse panel 
I have seen in my nine years at Congress. 

I love you, you are just like me, middle-aged, White business-
man, but we don’t represent all the American people. 

Second, I would like to point out that jumping on what my 
friend, Mike Thompson, said, in all of the community service work 
I have done, the incoming emails, 120,000 a year, not a single per-
son has ever raised a woke retirement plan agenda to me. So, I am 
not quite sure what we are talking about. 

I also would like to—I love my friends on the other side. They 
are mostly really good people. I disagree with my friend, Dr. Drew 
Ferguson, though, who says that the only purpose of a business is 
to make profit. I have been in business 46 years, and we thought 
part of our job was to serve the customer, to provide good customer 
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service and good products. Part of our job was to hire people who 
could then build their lives, buy homes, educate their children. I 
thought part of our job was to serve the community in the best pos-
sible way, to strengthen America, and that this notion that Milton 
Friedman capitalism was the only way to go forward doesn’t match 
the values of almost any businessperson I know. 

I know my friend, Kevin Hern, who did very well with McDon-
ald’s, I am sure he was not just about profit. It is important. You 
know, Edwards Deming says the very first rule of business is to 
survive. So, you have to do that. 

And let me also just mention that my friend, Mike Kelly, talked 
about when you go home to Erie, Pennsylvania people are still 
hurting. Yes, absolutely, people are still hurting. We have income 
inequality like we haven’t seen in 100 years. Right now, we are 
dead last in the G7 countries in income inequality; 69 percent of 
our wealth is controlled by exactly 10 percent of our population; 2.5 
percent of our wealth is controlled by half of our population. It has 
never been that bad. Inflation has slowed, but prices got really 
high, and they are not going back. 

I often fantasize about what would happen if Donald Trump had 
won in 2020. What would my Republican friends have blamed the 
inflation on? This wasn’t too much money chasing too few goods, 
it was enormous supply chain disruptions and a tripling of the 
profit margins of virtually every business. 

In the meantime, we have the Inflation Reduction Act, the infra-
structure bill, CHIPS and Science. All these things are long-term 
investments. Labor productivity jumped to 4.7 percent last quarter, 
the highest probably in our lifetimes. We are at 4.9 percent GDP 
in the third quarter, again, close to the highest in our lifetimes. 
The JOLTS job, I looked up this morning 9,553,000 jobs advertised, 
again, a 2-to-1 ratio which we have never seen before. 

But all of these are long term, and it is going to take a while 
for people to feel the benefits of it. 

So, Mr. Rees, I want to turn to you. I was fascinated by the no-
tion that, in a debate about freedom, as a businessperson, I never 
wanted people to tell me how to invest my money. So why are we 
telling North Face and Blackrock and others—Carlyle, all these— 
I am confused. I never thought Blackrock and Carlyle were the 
drivers of global socialism as I am hearing today. How can this be? 

Why should we be telling them how to invest money that people 
have put in their care because they want to maximize their invest-
ment? 

Why isn’t there freedom to let business leaders invest it as they 
think proper, because my reading, word for word, from the last 
thing is that—I don’t know if I have it right in front of me—the 
2022 AFL–CIO says, ‘‘the rule clarifies retirement plan fiduciaries 
may consider, but are not required to consider ESG factors, just as 
they would consider any other investment factor.’’ Mr. Rees. 

Mr. REES. That is exactly right, that the 2022 DoL ESG rule 
protects the ability of retirement plan fiduciaries to consider ESG 
factors when they are material to investing. 

And I don’t care if you are considering an investment in China 
or an investment that involves environmental sustainability or 
workers’ rights concerns, those factors matter for investment re-
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turns. And if you put blinders—if you tell retirement plan fidu-
ciaries they have to stick their heads in the sand and ignore these 
ESG risks, you are doing a grave disservice to the retirement secu-
rity of America’s working families. 

Mr. BEYER. It will be interesting to see. I just read that October 
was the warmest October since we have been keeping records for 
many hundreds of years. Do you think it might be responsible for 
an investment manager to think about the downside cost to our en-
vironment and our economy, of all the things that are coming from 
climate change? 

Mr. REES. It would be imprudent not to consider those factors. 
Mr. BEYER. Great, thank you very much. 
And I yield back, Mr. Chairman. 
Chairman SMITH. Mr. Carey. 
Mr. CAREY. Thank you, Mr. Chairman, and thank you for the 

witnesses being here today. 
Mr. Rutledge, it is great to see you again. Your work with the 

former Senator from Utah and what we spent a lot of many hours 
talking about, coal miners pensions and health care—and it is good 
to see you in this capacity again. 

Back on July 18, the AFL–CIO put out this statement: ‘‘Workers’ 
retirement security is at risk, as some Republican lawmakers play 
politics with working people’s pension plans by restricting consider-
ation of environmental, social, governance risks and investment 
and proxy voting decisions. These partisan politicians seek to con-
trol trillions of dollars in workers’ pension investments.’’ 

Now, I don’t really think that is true, but let me just go on. If 
you are looking at overall, I think, Mr. Rees, your organization also 
represents the United Mine Workers of America. Am I correct with 
that? 

Mr. REES. That is right. My great-grandfather was a mine work-
er. 

Mr. CAREY. Well, that is—God love him—which includes, obvi-
ously, all the coal miners. But there are a lot of other unions that 
have an association with the fossil fuel industry, whether it is oper-
ating engineers, steelworkers, what have you. 

ESG investing in many ways is hurting some of these industries 
and, in turn, hurting many of the companies that actually employ 
those workers on a daily basis. And, as Chairman Smith high-
lighted earlier, the staff analysis showed that 15 of the largest 
global ESG funds have had a net loss over the past year, and were 
18 percent points worse than the S&P 500, and 25 points worse 
than the NASDAQ. 

So, given those numbers, how are you going to protect the pen-
sions of these workers in the industries that ESG rules are actually 
targeting to eliminate? 

Mr. REES. I disagree with your premise. I believe that investors 
need to be considering risks related to providing a just transition 
for working people in the energy sector to ensure that they have 
the opportunity to continue in the clean energy sector in good 
union jobs. 

Mr. CAREY. Interesting. You know, I think the other thing that 
we have to look at is in the financial sector we have also looked 
at what has happened to our oil and gas industry. And I know that 
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we are rushing to a lot of these renewable energies and the tech-
nology and the building of these. But meanwhile, we have to put 
into context that many of the supply chain pieces and parts that 
are going into the renewable energy markets are actually coming 
from China. And for cobalt, for example, 15 out of the 17 mines are 
actually owned by Chinese companies, and every renewable energy 
has to have a part of that. 

So I guess the biggest thing I also want to point out is that while 
we are rushing to this—these clean energy jobs, most of which are 
in China, China is still relying mainly on coal-fired power. And I 
think this is a number that I don’t—I know Mr. Isaac understands 
this number, but coal-fired power in China in 2022 was 6 times as 
large as the rest of the world combined, the new coal-fired power 
plants. So while we are rushing to the new green deal and to ESG 
and all of this stuff, China understands that reliable power is going 
to be based on baseload power, which is going to come from fossil 
energy. 

So Mr. Isaac, can you describe the long-term ramifications on the 
oil and gas industry if ESG investing continues, and how would it 
be more prevalent? 

Mr. ISAAC. I think the greatest threat that we face is 
deindustrialization, and we are staring down that path right now 
by walking down this green agenda. 

It has happened in Germany. They are—their—and the German 
word is—it translates to energy turnaround. They are now turning 
around their energy turnaround because it has been an abject fail-
ure. The largest manufacturer for BMW, a German automobile 
manufacturer, the largest manufacturing facility is here in the 
United States because we have affordable, reliable electricity. That 
is—and it is—this deindustrialization has impacted Germany be-
cause they have embraced this just transition. 

It hasn’t been so just for the people of Germany. It hasn’t been 
so just for the people of the United Kingdom. The jobs are shifting 
to China. They are shifting to South Africa, where you have kids 
from 4 and 13 working in these Chinese-owned and controlled 
mines, 40,000 children today producing this just transition and the 
materials that are needed for it. 

Mr. CAREY. This has been a great panel, and I thank the Chair-
man, and I want to thank the ranking member for allowing this 
panel, too, and I appreciate all of your time today. 

With that, we are voting, so I yield back. 
Chairman SMITH. Mr. Evans. 
Mr. EVANS. Thank you, Mr. Chairman and Ranking Member. I 

want to take this opportunity to have a real discussion about re-
tirement—— 

Chairman SMITH. Mr. Evans, could you put on the mic? I don’t 
think it is working. 

Mr. EVANS. Thank you, Mr. Chairman and Ranking Member. I 
wanted this opportunity to have a real discussion about retirement 
security in this country, a topic that is critical to every citizen of 
this nation, including citizens in the Commonwealth of Pennsyl-
vania and Philadelphia. 

Mr. Rees, how has the AFL and your role brought about aware-
ness to workers about the importance of retirement savings, and 
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how can the Congress help workers, particularly young workers, 
start preparing the retirement early in their careers? 

Mr. REES. Thank you for the question. Negotiating for retire-
ment benefit plans is a key priority for union workers whenever 
they seek to negotiate for fair wages and benefits, and the union 
advantage is undeniable for retirement security that—union mem-
bers are over 95 percent likely to have a retirement plan through 
their employer negotiated by coming together in a union, compared 
with less than half of all working Americans having that same op-
portunity to save. 

If we want to strengthen the ability of working people to save for 
retirement, Congress needs to pass the Protecting the Right to Or-
ganize, or PRO Act. 

Mr. EVANS. We know that Social Security is a particularly im-
portant source of income for groups with low income and less op-
portunity to save for retirement. In fact, more than 100,020 live in 
my district who rely on their Social Security to benefit. 

Mr. Rees, how can Congress strengthen the long-term stability of 
Social Security so that benefits are expanded, and that would be 
the impact on my constituents if their Social Security was to be cut 
out? 

Mr. REES. Very simply, we can strengthen Social Security by ex-
panding benefits and lifting the cap on Social Security FICA taxes 
to include all income that high earners receive. Corporate CEOs 
should pay the same effective tax rate that working people do to 
Social Security. And, by lifting the cap, we can restore solvency to 
protect Social Security for the future. 

Mr. EVANS. I thank you and yield back, Mr. Chairman. 
Chairman SMITH. Mr. Panetta. 
Mr. PANETTA. Thank you, Mr. Chairman. 
Gentlemen, thank you for your patience today. I think we can all 

agree that retirement security is an important topic for all workers, 
especially as American workers have fewer traditional pensions, re-
tirees are living longer, and Social Security is headed towards in-
solvency. 

Now, I am proud that this committee has worked in a bipartisan 
fashion to help workers save for retirement by passing both SE-
CURE and SECURE 2.0. We actually found ways to make it easier 
and simpler to open retirement accounts, to help workers save 
money in the long term, and we boosted participation in retirement 
savings programs which will benefit both low-wage workers and 
middle-income savers. 

Today, however, I am doubtful that we are truly focused on sav-
ers, and instead we are focused on unnecessary slogans by focusing 
on plans that very few invest in. As we have heard over and over, 
only four percent of plans even offer ESG funds as a plan option. 

Moreover, the focus of today’s hearing suggests that money-losing 
ESG plans are being forced into unwitting middle-class savers. But 
it seems that this simply is not the reality. We know the current 
Administration put into place a revised ESG rule that allows for 
ESG investing options but does not mandate it. And it provides a 
clear roadmap for those who want to provide ESG options as part 
of their fiduciary process. 
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So, while I do believe that we can tighten up standards for what 
is considered an ESG fund, what is most important is that we con-
tinue to ensure that our working-class families can save for a life-
time. 

Now, Mr. Rees, in your testimony you suggest that—and I 
quote—‘‘proper stewardship of retirement savings requires the free-
dom to consider all relevant investment considerations, including 
ESG risk.’’ Why do you believe that the option for ESG consider-
ations helps, not harms workers? 

Mr. REES. ESG factors are relevant to any investment decision, 
whether or not you call yourself an ESG fund, and this is particu-
larly important when it comes to proxy voting. Corporations hold 
annual meetings in which the shareholders of the company have 
the opportunity to decide how to vote on important matters: the 
election of directors; the executive compensation of the CEO, the 
auditor; and shareholder resolutions addressing ESG topics. 

And the Republican bills that have been introduced would create 
a safe harbor to discourage retirement plans from having their 
voices heard through proxy voting by either abstaining from voting 
or by always voting with corporate CEOs, and that violates the 
duty of loyalty. Abstaining from voting gives your vote to other 
shareholders who are voting. Voting always with corporate man-
agement violates your fiduciary duty, because corporate manage-
ment is not always right. Ask the shareholders of Enron and 
WorldCom. Ask the shareholders of Bear Stearns and Lehman 
Brothers. 

Mr. PANETTA. Okay. 
Mr. REES. They would agree. 
Mr. PANETTA. Thank you, thank you. 
Mr. Rutledge, you noted in your testimony that the Biden De-

partment of Labor determined that the 2020 ESG rule created un-
certainty and was discouraging fiduciaries from considering climate 
change and other ESG factors in investment decisions. And you 
said, and I quote, ‘‘even in cases where it was in the financial inter-
est of plans to take such considerations into account.’’ 

Do you agree with the Department of Labor that taking into ac-
count ESG considerations could be consistent with acting in a cli-
ent’s best interests? 

Mr. RUTLEDGE. Yes, I do. What I don’t agree is that the Trump 
rule—I think the Biden Administration was wrong that the Trump 
rule made it harder. 

I think the thing about the Trump rule that concerned people— 
and I am not—and I don’t think it was fair—was their decision to 
use this term ‘‘pecuniary’’ and ‘‘non-pecuniary.’’ It was a new word, 
a new term. People kind of couldn’t get past it. 

But if you look at the way the Trump rule defined ‘‘pecuniary,’’ 
it was straightforward. It means focusing on factors that are mate-
rial to the economic performance of the investment. That is what 
the Supreme Court requires, it is what that rule required, and it 
was an attempt to tether the rule to some fixed law, Supreme 
Court cases, and maybe stop the ping-pong. 

It didn’t stop the ping-pong, but at least we are now in the world 
where it is notice and comment rulemaking, and the—you know, 
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the commenters—the agency does have to take in public comment. 
So I am proud about that. 

Mr. PANETTA. Great, thank you. Thank you, gentlemen. 
Thank you, Mr. Chairman, I yield back. 
Chairman SMITH. Thank you. 
I would like to thank our witnesses for appearing before us 

today. 
Please be advised that members have two weeks to submit writ-

ten questions to be answered later in writing. Those questions and 
your answers will be made part of the formal hearing record. 

With that, the committee stands adjourned. 
[Whereupon, at 1:47 p.m., the committee was adjourned.] 
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PUBLIC SUBMISSIONS FOR THE RECORD 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00273 Fmt 6602 Sfmt 6602 E:\HR\OC\A911.XXX A911D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



268 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00274 Fmt 6602 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 1
95

 h
er

e 
54

91
1A

.1
95

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



269 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00275 Fmt 6602 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 1
96

 h
er

e 
54

91
1A

.1
96

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



270 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00276 Fmt 6602 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 1
97

 h
er

e 
54

91
1A

.1
97

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



271 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00277 Fmt 6602 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 1
98

 h
er

e 
54

91
1A

.1
98

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



272 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00278 Fmt 6602 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 1
99

 h
er

e 
54

91
1A

.1
99

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



273 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00279 Fmt 6602 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 2
00

 h
er

e 
54

91
1A

.2
00

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



274 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00280 Fmt 6602 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 2
01

 h
er

e 
54

91
1A

.2
01

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



275 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00281 Fmt 6602 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 2
02

 h
er

e 
54

91
1A

.2
02

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



276 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00282 Fmt 6602 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 2
03

 h
er

e 
54

91
1A

.2
03

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



277 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00283 Fmt 6602 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 2
04

 h
er

e 
54

91
1A

.2
04

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



278 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00284 Fmt 6602 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 2
05

 h
er

e 
54

91
1A

.2
05

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



279 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00285 Fmt 6602 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 2
06

 h
er

e 
54

91
1A

.2
06

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



280 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00286 Fmt 6602 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 2
07

 h
er

e 
54

91
1A

.2
07

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



281 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00287 Fmt 6602 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 2
08

 h
er

e 
54

91
1A

.2
08

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



282 

VerDate Sep 11 2014 03:34 Dec 08, 2024 Jkt 054911 PO 00000 Frm 00288 Fmt 6602 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 2
09

 h
er

e 
54

91
1A

.2
09

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



283 

VerDate Sep 11 2014 05:58 Dec 10, 2024 Jkt 054911 PO 00000 Frm 00289 Fmt 6602 Sfmt 6602 E:\HR\OC\A911.XXX A911 In
se

rt
 o

ffs
et

 fo
lio

 2
10

 h
er

e 
54

91
1A

.2
10

D
M

W
ils

on
 o

n 
D

S
K

JM
0X

7X
2P

R
O

D
 w

ith
 H

E
A

R
IN

G
S



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2024-12-16T12:20:51-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




